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CIED

IN THE UNITED STATES DISTRICT'COURT | 7: 0g
FOR THE DISTRICT OF NEV, -

UNITED STATES OF AMERICA,
Plainuiff,

WALKER RIVER PAIUTE TRIBE, IN EQUITY NO. C-125
Plaintiff-Intervenor, SUBFILE NO. C-125-B
Vs.

)
)
)
)
)
)
)
)
)
)
)

WALKER RIVER IRRIGATION DISTRICT,
a corporation, et al,,

NOTICE OF APPEARANCE AND INTENT TO PARTICIPATE

1. I hereby enter my appearance in this sub-proceeding in this case.

3%

I am filing this document with the District Court at the following address:

Chief Deputy Clerk

United States District Court for the
District of Nevada

400 South Virginia Street, Suite 301

Reno, Nevada 89501

3. In the envelope provided for return of my Waiver of Service of Notice in Lieu ¢
Summons. [ am mailing a copy of this document 10:
Susan L. Schneider
Attomney for the United States of America
United States Department of Justice
Environment & Natural Resources Division
P.O. Box 736
Littleton, Colorado 80160
4. I (or the entity on whose behalf I am acting) will retain ail defenses or objectiol
to the lawsuit or to the jurisdiction or venue of the court except for objections based on a defe
in the Notice in Lieu of Summons or in the service of the Notice in Lieu of Summons.
5. If I (or the entity on whose behaif I am acting) have retained an attorney to represe
me in these proceedings, I identify that attorney below, along with his or her mailing addre:

telephone number. and facsimile number:

NOTICE OF APPEARANCE AND INTENT TO PARTICIPATE, page 1 0of 2 , )
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Attorney:
Address:
Phone Number:
Fax Number: .
A
(Signature)
6“’\64’/ mf‘ﬂ[\e//
(Printed or typed Name)

(Entity, if any, on whose
behalf you are appearing)
(PO Box 54277
Statelme, Vo 84449
(Address) '
V75 ~ 58283205

(Telephone number)

NOTICE OF APPEARANCE AND INTENT TO PARTICIPATE, page 2 of 2
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WAIVER OF SERVICE OF NOTICE IN LIEU OF SUMMONS

TO: Susan L. Schneider. attorney for the United States of America

1. T acknowledge receipt of your request that I waive service of a Notice in Lieu of Summons in
the action of United States v. Walker River Irrigation District, which is docket number In Equity C-125,
Subfile C-125-B, in the United States District Court for the District of Nevada.

2. 1have also received a copy of the FIRST AMENDED COUNTERCLAIM OF THE UNITED
STATES OF AMERICA, the FIRST AMENDED COUNTERCLAIM OF WALKER RIVER PAIUTE
TRIBE, the CASE MANAGEMENT ORDER (Apr. 18, 2000), two copies of a NOTICE OF
APPEARANCE AND INTENT TO PARTICIPATE, a copy of the ORDER — DISCLAIMER OF
INTEREST and related form, a copy of the ORDER REGARDING CHANGES IN OWNERSHIP OF
WATER RIGHTS and related form, two copies of this instrument (WAIVER OF SERVICE OF NOTICE
IN LIEU OF SUMMONS), and a means by which I can return the signed waiver to you without cost to

me.

3. I agree to save the cost to me of service of a Notice in Lieu of Summons and an additional copy
of the FIRST AMENDED COUNTERCLAIM OF THE UNITED STATES OF AMERICA and the FIRST
AMENDED COUNTERCLAIM OF THE WALKER RIVER PATUTE TRIBE in this lawsuit by not
requiring that I (or the entity on whose behalf I am acting) be served with udicial process in the manner
provided by Rule 4 of the Federal Rules of Civil Procedure.

4. Tunderstand that if I waive service of a Notice in Lieu of Summons, I must mail a NOTICE OF
APPEARANCE AND INTENT TO PARTICIPATE to Susan L. Schneider, attorney for the United States,
and [ may use the same envelope provided for return of the waiver of service.

5. 1(or the entity on whose behalf I am acting) will retain all defenses or objections to the lawsuit
or to the jurisdiction or venue of the Court except for objections based on a defect in the Notice in Lieu of
Summons or in the service of the Notice in Lieu of Summons.

Codmadeiri
Date: [0/ & Signature - ) /
_8/12/ 4- 0 aer Wit

Printed/Typed Name
If you are acting on behalf of any entity, identify that you are
acting as: of

(Title)

(Corporate, Trust, Partnership or other entity)

Duty to Avoid Unnecessary Costs of Service of Notice in Lieu of Summons

Rule 4 of the Federal Rules of Civil Procedure requires certain parties to cooperate in saving unnecessary costs of service of the Notice in Lien of
Summons and the First Amended Counterclaims. An entity (such as yourself) located in the United States who, after being notified of an action and asked by
a plaintiff (here the United States and Tribe) located in the United States to waive service of a Notice in Lieu of Summons, fails to do so will be required to bear
the cost of such service unless good cause be shown for its failure to sign and return the waiver.

It is not good cause for a failure to waive service that a party believes that the claims of the opposing parties are unfounded, or that the action has been
brought in an improper place or in a court that lacks jurisdiction over the subject matter of the action or over its person or property. A party who waives service
of the Notice in Lieu of Summons retains al} defenses and objections (except any relating to the Notice in Lieu of Summons or to the service of the Notice in
Lieu of Summons), and may later object to the jurisdiction of the court or to the place where the action has been brought.

An entity in this case who waives service must, within 60 days, as specified on the waiver form, provide the court and DOJ attormey S. Schneider with

a notice of appearance and intent to participate.
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NOTICE OF LAWSUIT AND REQUEST FOR
WAIVER OF SERVICE OF NOTICE IN LIEU OF SUMMONS

TO:

Mitchell Ginger G
P.O. B. 5607
Stateline NV 89449

You have been named as a Defendant in a civil action filed in the United
States District Court in Reno, Nevada, entitled United States v. Walker River Irrigation District
and assigned the court docket number In Equity C-125, Subfile C-125-B. You have been named as
a Defendant because you are among a large number of persons and entities identified as having an
ownership interest in certain water rights that the Court has directed to be included in this case.

You should note that on May 27, 2003, the Court stayed all proceedings in this matter,
except for service-related matters, to allow the United States, the State of Nevada, the State of
California, the Walker River Paiute Tribe, the Walker River Irrigation District, Mono County,
California, Lyon County, Nevada, Mineral County, Nevada, and the Walker Lake Working Group
(“Mediating Parties”) to attempt to mediate a settlement. Order Governing Mediation Process
(May 27, 2003). Although the Mediation Process is confidential, the Mediation Process
Agreement signed by the Mediating Parties recognizes that all parties to this case, among others,
will need to be informed at appropriate times about the Mediation Process.

Rule 4 of the Federal Rules of Civil Procedure provides that under certain
circumstances you can avoid being assessed the cost of being personally served if you do not
sign a waiver and accept service by mail. The materials that have been sent you in this package
include a waiver form, instructions, and a self-addressed, stamped envelope for returning the
waiver form. There are also other documents enclosed that address the sale or other conveyance of -
your water rights or if you believe that you should not be a party to this lawsuit. Please read these
materials carefully, as they are important to your legal rights. Please note that some of these
papers are single-sided and others are double-sided.

Enclosed are the following [8] documents:
1. Notice of Lawsuit and Request for Waiver of Service of Notice in Lieu of Summons:

That is the title of this document (see the title at the top of this page). Please begin your
review with this 5-page document. (This document is double-sided, except page 1.)

2. Waiver of Service of Notice in Lieu of Summons: Two copies of this document are
enclosed, one for your records and one that you may send in the enclosed envelope to
SUSAN L. SCHNEIDER of the United States Department of Justice, if you choose to
execute the document. (This document is single-sided.)

3. Notice of Appearance and Intent to Participate: (This document is single-sided.) If you
choose to sign this document, you must file the original with the District Court and you
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must send a copy of the document to MS. SCHNEIDER of the United States Department
of Justice, who will send copies to the attorneys for the Walker River Paiute Tribe, the
Walker River Irrigation District, the State of California, and the State of Nevada. Please
keep a copy of the document for your records. You may send the Notice of Appearance
and Intent to Participate to MS. SCHNEIDER in the same envelope provided for return
of the Waiver of Service of Notice in Lieu of Summons.

4, First Amended Counterclaim of the United States of America (July 31, 1997). (This
document is double-sided.)

5. First Amended Counterclaim of the Walker River Paiute Tribe (July 31, 1997). (This
document is double-sided.)

6. Case Management Qrder (Apr. 18, 2000). (This document is double-sided.)

7. Order and Form - Disclaimer of Interest: This Order requires you to notify the Court
and the United States if you contend that you have been included in this litigation in
error because you have no interest in any water right within any of the nine categories
set forth in Paragraph 3 of the Case Management Order (Apr. 18, 2000). If you contend
that you have been included in this litigation in error, the Order — Disclaimer of Interest
also requires you to provide certain information and documents related to the transfer of
water rights that would be part of this litigation. If you disclaim any water right in this
litigation, you must comply with the Order -- Disclaimer of Interest, and you may use the
form entitled Disclaimer of Interest in Water Rights and Notice of Related Information
and Documentation Supporting Disclaimer, which is attached to the Order -- Disclaimer
of Interest, to provide this information. (The Order -- Disclaimer of Interest is double-
sided. The form Disclaimer of Interest in Water Rights and Notice of Related
Information and Documentation Supporting Disclaimer is single-sided.)

8. Order and Form Regarding Changes in Ownership of Water Rights: This Order
requires you to notify the Court and the United States whenever during the course of this
litigation you sell or otherwise convey ownership of all or a portion of any water right
within any of the nine categories set forth in Paragraph 3 of the Case Management
Order (Apr. 18, 2000). If you sell or otherwise convey any water right in this litigation,
you must comply with the Order Regarding Changes in Qwnership of Water Rights, and
may use the form entitled Notice of Change of Ownership of Water Right, which is
attached to the Order Regarding Changes in Ownership of Water Rights, to provide this
information. You should retain this Order and the attached form for use whenever
appropriate during the course of this litigation. You may also wish to make additional
copies of the form attached to the Order for use if you sell or otherwise convey ownership
of applicable water rights on more than one occasion during the course of this litigation.
You should note that this Order also requires you to provide certain information and
documents related to the transfer of water rights. (The Order Regarding Changes in
Ownership of Water Rights is double-sided. The form Notice of Change of Ownership of

Water Right is single-sided.)

NOTICE OF LAWSUIT AND REQUEST FOR
WAIVER OF SERVICE OF NOTICE IN LIEU OF SUMMONS

page 2 of 5
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The plaintiff, the United States of America, has filed a FIRST AMENDED
COUNTERCLAIM in the United States District Court for the District of Nevada, in an action
entitled United States v. Walker River Irrigation District. The plaintiff-intervenor, Walker River
Paiute Tribe, has also filed 2 FIRST AMENDED COUNTERCLAIM in the same case, A copy of
cach FIRST AMENDED COUNTERCLAIM is attached to this notice. The documents have been
filed in the District Court and have been assigned docket number In Equity C-125, Subfile C-125-
B. Also attached is the CASE MANAGEMENT ORDER (Apr. 18, 2000) govemning this phase of
the case. Pursuant to the CASE MANAGEMENT ORDER, the United States and the Tribe are
required to serve you with a Notice in Lieu of Summons or to obtain a WAIVER OF SERVICE OF

NOTICE IN LIEU OF SUMMONS from you.

This is not a formal notification from the Court, but rather the plaintiffs’
request that you sign and return the enclosed WAIVER OF SERVICE OF
NOTICE IN LIEU OF SUMMONS in order to save the cost of serving you with
a judicial Notice in Lieu of Summons and additional copies of the FIRST
AMENDED COUNTERCLAIMS. If you do not send a signed copy of the
waiver to the plaintiff within 30 days after the date designated below as the
date on which this Notice and request is sent, you may be liable for the cost of
serving you. The plaintiff has enclosed a stamped and addressed envelope for
your use. An extra copy of the WAIVER OF SERVICE OF NOTICE IN LIEU
OF SUMMUONS is also attached for your records.

If you comply with this request and return the signed waiver, it will be filed with the
Court and no Notice in Lieu of Summons will be served upon you personally. The action will
then proceed as if you had been served on the date the waiver is filed,

If you return the signed WAIVER OF SERVICE OF NOTICE IN LIEU OF
SUMMONS, you are not obligated to answer either of the FIRST AMENDED
COUNTERCLAIMS, except upon further order of the Court. However, you are required,
within 60 days of your execution of the WAIVER OF SERVICE OF NOTICE IN LIEU OF
SUMMONS, to file and serve a NOTICE OF APPEARANCE AND INTENT TO
PARTICIPATE with the Court and mail a copy of the notice to SUSAN L. SCHNEIDER, the
attorney for the United States, who will mail copies to the attorneys for the Walker River
Paiute Tribe, the Walker River Irrigation District, the State of California, and the State of
Nevada. A copy of a NOTICE OF APPEARANCE AND INTENT TO PARTICIPATE that you
may choose to use is attached. You may return both the WAIVER OF SERVICE OF NOTICE IN
LIEU OF SUMMONS and NOTICE OF APPEARANCE AND INTENT TO PARTICIPATE to
SUSAN L. SCHNEIDER, the attorney for the United States, in the self-addressed, stamped
envelope provided. For your information, attached to this document is a list of the names and
addresses of the attorneys for the United States, Walker River Paijute Tribe, the Walker River
Irmigation District, the State of California, and the State of Nevada,

NOTICE OF LAWSUIT AND REQUEST FOR
WAIVER OF SERVICE OF NOTICE IN LIEU OF SUMMONS

page 3 of §
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If you do not return the signed WAIVER OF SERVICE OF NOTICE IN LIEU OF
SUMMONS within the time indicated, the plaintiff will take appropriate steps to effect
formal service in a2 manner authorized by the Federal Rules of Civil Procedure and will then,
to the extent authorized by those Rules, ask the Court to require you (or the entity on whose
behalf you are addressed) to pay the full costs of such service. In this regard, please read the
statement concerning the duty of parties to waive the service of the Notice in Lieu of
Summons, which is set forth at the foot of the WAIVER OF SERVICE OF NOTICE IN
LIEU OF SUMMONS form.

There are also two Orders included herein that require you to provide certain information
to the Court and the United States in two different circumstances. First, the Court anticipates use
of the form attached to the ORDER — DISCLAIMER OF INTEREST in connection with the initial
service upon you of the documents in this package if you have no interest in any water right within
any of the nine categories of PARAGRAPH 3 of the CASE MANAGEMENT ORDER (Apr. 18,
2000). If you contend that you have been included in this litigation in error because you have no
such interest, you should follow the directions in the ORDER — DISCLAIMER OF INTEREST
and provide the information and documents requested. You are still being asked to return the
WAIVER OF SERVICE OF NOTICE IN LIEU OF SUMMONS and you remain subject to the
duty to avoid unnecessary costs of serving the NOTICE IN LIEU OF SUMMONS, even if you
disclaim any ownership interest in any of the water rights described by PARAGRAPH 3 of the
CASE MANAGEMENT ORDER (Apr. 18, 2000). Following receipt of any DISCL.AIMERS OF
INTEREST IN WATER RIGHTS AND NOTICE OF RELATED INFORMATION AND
DOCUMENTATION SUPPORTING DISCLAIMER and the accompanying information and
documents, plaintiffs will review the materials received and, if appropriate, seek the Court’s
concurrence in omitting you from this case.

Second, the Court intends use of the form attached to the ORDER REGARDING 7
CHANGES IN OWNERSHIP OF WATER RIGHTS for gach and every sale or other conveyance
of the ownership of all or a portion of any water right within any of the nine categories set forth in
PARAGRAPH 3 of the CASE MANAGEMENT ORDER (Apr. 18, 2000). This Order requires
you to notify the Court if you transfer any portion of your water right to another person or entity.
That notice must include identification of the water right subject to the transfer, the nature of the
transfer, and the name and address of the recipient of the water right. You should review this Order
carefully and retain copies of it and the attached form entitled NOTICE OF CHANGE OF
OWNERSHIP OF WATER RIGHT for your use.

I affirm that this request is being sent on behalf of the plaintiff, the United States of
America, and the plaintiff-intervenor, Walker River Paiute Tribe, this 4th day of June, 2004

Susan L. Schneider ‘
Attorney for Plaintiff, the United States of America

NOTICE OF LAWSUIT AND REQUEST FOR
WAIVER OF SERVICE OF NOTICE IN LIEU OF SUMMONS
page 4 of 5
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ATTORNEY NAMES AND ADDRESSES:

Attorney for the United States:

Susan L. Schneider, Attorney
U.S. Department of Justice
P.O. Box 756

Littleton, Colorado 80160

Attorneys for the Walker River Paiute Tribe:

Scott B. McFEiroy

Alice E. Walker

Greene, Meyer & McElroy, P.C.
1007 Pearl Street, Suite 220
Boulder, CO 80302

Attorneys for the Walker River Irrigation District:

Gordon DePaoli

Dale Ferguson
Woodburn and Wedge
6100 Neil Road

Suite 500

Reno, NV 89511

Attorney for the State of California:

Michael W. Neville

Deputy Attorney General

California Attorney General’s Office
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-3664

Attorney for the State of Nevada:

Marta Adams

Senior Deputy Attorney General
Conservation Section

100 North Carson Street

Carson City, Nevada 89701

NOTICE OF LAWSUIT AND REQUEST FOR |
WAIVER OF SERVICE OF NOTICE iIN LIEU OF SUMMONS
page 5 of 5
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LOIS J. SCHIFFER S D

Assistant Attomey General o : o

United States Department of Justice C7 St e, r,?
e " -

Environment and Natural Resources Division

KATHRYN E. LANDRETH Caisina
United States Attomey BY——-____.:: j—
100 West Liberty Street, Suite 600 e
Reno, Nevada 89501
Telephone: 702 784-5439

John P. Lange

United States Department of Justice
Environment & Natural Resources Division
Indian Resources Section

999 |8th Street, Suite 945

Denver, Colorado 80202

Telephone: 303 312-7312

Hank Meshorer

Special Litigation Counsel .

United States Department of Justice
Environment & Naturai Resources Division
P. 0. Box 7397

Ben Franklin Station

Washington, D.C. 20044-7397

Telephone: 202-616-9643

Attorneys for the United States of Amenca

IN THE UNITED STATES DISTRiCT COURT
_ | FOR THE DISTRICT OF NEVADA
ﬁNITED STATES OF AMERICA,
Plaintiff,
WALKER RIVER PAIUTE TRIBE,
Plaintiff-Intervenor,
Vs, In Equity C-125-ECR
WALKER RIVER IRRIGATION DISTRICT,

a corporation, et al,,

Subfile C-125-B

Defendants.

WALKER RIVER PAIUTE TRIBE,
Cognterciaimam,

UNITED STATES OF AMERICA,

uvvuvvavvvvvuuvvvvvx_zv

Counterclaimant,
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1 VS.

. WALKER RIVER IRRIGATION DISTRICT,
3 Counterdefendant,

\ ,

5 || STATE OF NEVADA,
Intervenor-Counterdefendant,

Acciari Ranch Supply, Inc.; Alexander Dawson, Inc.; Allen,
8 || David L; Allred, EvanL; American Telephone and Telegraph;
gl Amussen, Brad; Anaconda Minerals Co.; Applied Hydrology;
Arimetco, Inc. (International); Atlantic Richfield Co.; Bank
10 it of America; Bauer, Clyne P; Baur, Charles; Baur, Dreama;
Baur, Edward J; Baur, Mary; Berry, Marilyn A; Berry,
Thomas C; Blair, Ellen C; Brown, Darlene G; Brown,
12 || Kenneth L; Bybee, Richard E & Ronee L Trust; Carpenter,
William L Trust; Castagnola, Kathryn [; Castagnola, Thomas;
Cavell, Richard J; Chevron Resources; Cliff House Lakeside
14 || Resort; Connolly, Terrance; County Water Co. of Nevada;
Crystal Clear Water Co., Inc.; D & G Investments; Day &
Zimmerman Hawthome Corp.; Day’s Desert Creek Ltd; dba
16 || Smith Transfer Station; Deines, Kent L; Den Heyer, Carol J;
Den Heyer, Garry; Desert Lake Campground; Dillard, Louise
17 L; Douglas County; Douglas County-Topaz Lake Park; E.L.W.
18 || Ranches, Inc.; Ed’s Topaz Nugget Casino; Estrella Cattle
Company; Fairbanks, Duffer; Fairfield, Freeman E; Flying M
15 | Hunt Club; Flying M Ranch; Fort Churchill Power Plant;
20 Frade, Antone J; Gaudreault, Joe J; Gaudreault, Wende J;
Geonomics, Ind.; Godde, Forrest G; Gregory Family Trust;
21 || Gregory, George C; Gregory, Marjorie E; Hardrock Mining
Co.; Hawthome Utilities; Hawthormne Water System; Hawthorne
Town of; Hilton, Barron; Hilton, Marilyn J; Hohlt (Marshall),
23 || Judith H; Holbrook Station R.V. and Mobile Home Park;
Homestretch Geothermal, LLC; Hunewill Enterprises; Isom,
Carolyn; Isom, Dennis L; Isom, Dolores; Isom, Rex W Jr.;
25 || Jacobs, Billie A; Jacobs, William T; K & K Water Company,
Inc.; Kahn, Winifred M; Karby, Kenneth W; Kirby, Leeann
M; Korn, Norman M; Kom, Philo T; Kovhil Corporation;
27 || Lazy S Lodge; Lernassar, Alan S; Lyon County Cemetery II;
Lyon County Courthouse; Lyon County Elm Tree Cemetery

11

13

15

- 22

24

26

vvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv\d

28

-2
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(Missouri Flats); Lyon County Fairgrounds, Inc Lyon County
Public Works; Lyon County School District; Lyon, County of;
Maple, Kenneth M; Maple, Susan L; Marshall, Hugh R;
Masonic Lodge; Mathewson, Charles N Trust; Mayne,
Geoganna P; Mayne, Larry A; Mel’s Diner; Metcalf Builders,
Inc.; Miller, Mitchell; Mineral County; Mineral County
Commissioners; Moody, David W; Moschogianis, Peter C;
Moss, Jim B; Motley Living Trust Dated 12-23-70; Nevada
Department of Transportation; Nevada Department of Wildlife;
Nevada Division of Environmental Protection; Nevada Public
Works Board; O’Sullivan Plastics Corp.; Park, W B; Patricia,
Fitzgerald S; Ritter, Edgar; Ritter, Paula E; Roach, Heidi D;
Roach, Roy B; Rubert, Lotus R; Rubert, Peggy J; Sanderson,
Charles; Sanderson, Patrick T; Schurz Elementary; Sierra
Pacific Power Company; Smith Valley Baptist Church; Smith
Valley Fire Protection District; Smith Valley Park & Recreation
Board; Smith, Jack; Smith, Nadine; Smith, Robert H; Spear,’
Caryl L; Stoughton, Robert G; Sullivan, Daniel F; Sweetwater
Ranch Co.; T & G Financial, Inc.; Tad’s Enterprises, Inc.;
Tibbals, Don H; Topaz Lake Water, Inc.; Topaz Land Corp.;
Topaz Lodge, Inc.; Topaz Ranch Estates G.LD.; Topaz Ranch
Estates Part; Tuttle, Alice M; Tuttle, James B; Wabuska Bar;
Walker Lake Apartments; Walker Lake Water District; Walker
River Land Corporation; Walker River Paiute Tribe; Walker
River Resort; Weaver, William M, Ir. Revocable Trust; Weed
Heights Development; Wellington Station Resort; Whitney,
John W; Willowcreek G.I.D.; Wright, Dan D; Wright, Mary
M; Yerington Church of Christ; Yerington Public Utilities;
Yerington Water Co.; Yerington, City of.

Bartlett, Linda Lodato; Bledsoe, Carol; Bledsoe, Alan;
Sheerin, Christopher H; Sheerin, Keni A,

Bobrick, Thomas Trust; Borsini, Dale; Borsini Ranch, Inc.;
Circle Bar N Ranch, a Nevada Partnership; Circle Bar N Ranch,
LLC; Desert Pearl Farms; Holmes, Doris B Trust; L &M
Family Limited Partnership; Landolt, Joseph G & Beverly I
Trust Agreement; Landolt, Beverly J; Landoit,J oseph G;
Masini, Lawrence Bryan; Peavine Leasing, LLC; Peri, James J,
Jr (Butch); Peri, James J, Sr; Pen & Peri; Peri, DavidJ &
Pamela A Family Trust Agreement; Peri, David J; Pen & Sons
Farms, Inc.; Peri Brothers & Sons; Reviglio, Thomas.

.3

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
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Acciari, Dennis; Acciari, Linda; Acosta, Alexis R; Acosta, )
Joe W; Aguiar, George B; Aguiar, Janiel M; Aiazzi, Estelle M: )
Aiazzi, Pete A; Albee, Florence M; Albee, William E; )
Albright, Samuel & Cheryle Family Trust Agreement; Aldridge, )
C Fred; Allen, Catherine M; Alonzo, Rose M; Anderson, )
Brian D; Andrews, Edward A Trust; Anker, Alton; Anker, Susan;)
Arcularius, Lorna Trust Agreement; Armstrong Family Trust; )
Arrighi, Deborah F; Arrighi, Mark N; Arsenio Family Trust; )
Ash, Kimberly L; Attaway, C & J Family Trust; Bacon, Milton )
E, Jr. 1992 Trust; Bakker, Douglas A; Bakker, Lora L; )
Balaam, Donald A; Balaam, Olga M; Bammer, Cynthia R; )
Bammer, David G; Banta, Sylvia J; Baptist 1999 Family Trust; )
Bar Keystone Ranch, a General Partnership; Barber, Harriet )
Revocable Trust; Batchelder, Josephine Shipley and Fred C )
1983 Family Trust; Bath, Barbara C; Bath, Ronald J; Batjer, )
Cameron M Family Trust; Batjer, Charles S & Lura Caldwell )
Trust; Batjer, Christina; Batjer, Marybel; Bednark, James D; )
Beilke, Ines; Beilke, Theodore W; Bein, C Ellen; Bein, )
Richard H; Bell, Brian William Bently Family Limited )
Partnership; Berrington, Gary M; Berrington, Susan P; )
Bitler, Ken & Peggy Family Trust; Blakely Family Living Trust; )
Blanchard 1988 Living Trust; Blasco, James M Family Ltd. )
Partnership; Blasco, James M; Blasco, Pamela A; Blinn, Adah )
M Trust; Bobrick, Ruth E; Bobrick, Thomas; Bobzien, Dolores )
J; Boggs, Pamela S; Boggs, Williams S; Bohlin, Eleanor M; )
Bohlin, William L; Bohner, Steven L; Bohner, Susan Scrivner:; )
Bolt, Billy F; Bolton, Charles V, IfI; Bolton, Kelly; Bolton- );
Rose Trust; Booth, Carolyn C; Booth, Karen; Booth, Kirk A )
Borsini, Norma J; Botelho, Jacqulyn J; Botelho, William D; )
Boyle, Risa Elizabeth; Bozsik, Albert S, Jr.; Bozsik, Olivia V; )
Bracken, Vincent S; Bradshaw, Leslie; Bradshaw, Pauline; );
Brethauer, Clarence D; Brethauer, Janet R; Bromley Family )
Trust; Bronneke, Samuel P Family Trust; Brown, Beverly E; )
Brown, Darrol J; Brown, Joel Wesley; Brown, Lois L: )
Brown, Norman D, Inc.; Brown, Ross; Brown, Sandra Gail; )
Bryan, Elizabeth J; Bryan, John L; Bryan, Vernon F, Inc.; )
Bunkowski, Terry L; Burchett, Joseph Lee; Burnett, Kenneth R; )
Burnett, Sharon L; Busch, Brett Alex; Bush, Jack E; Buster, )
David C; Buster, Gayle L; Buttler, Jeri; C.E.A.S. Co., Inc.; )
Cabral, Joseph P & Norma J 2002 Revoc. Lvg. Trust Agreement; )
Callaham, David D; Callaham, SandraJ; Calvest Associates; )
Cantrall, Nolan and Nancy Family Trust Agreement; Capurro, )
Janice E Trust; Capurro, Robert S & Suzanne Family Trust; )

_4-
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Carlin, Paul Kent; Carlin, Shelley; Carlini, Tod F Trust; )
Carlson, Bill Eric; Carlson, Bill Eric & Sharon Marie Trust )
Agreement; Carlson, Sharon Marie; Carpenter Living Trust, )
Carpenter Nevada, LLC; Carrasco, Elizabeth; Carrasco, Ray W; )
Casey, Claudia C; Casey, Michael A; Casino West, Inc.; Cefalu, )
Judith A; Cefalu; John N; Chase, Helen B; Chase, Russell E; )
Chico, James V, Jr.; Chilcote, David G; Chisum, Inc.; )
Christensen 1989 Trust; Cid, Elaine C; Circle Bar N Ranch; )
Circle Bar N Ranch, LLC; Clark Family Trust; Clements Family )
Trust; Cliff, Donald A; CIliff, Norman E; Clugage, Keith Dean )
1985 Trust; Coffey, Colleen Susan; Compston Joint Revocable )
Inter Vios Trust; Congdon, Peter F; Congdon, Stacy Loretz-; )
Cook, Gary; Cook, Margaret; Cooper, John; Cooper, Robert; )
Costa, James P; Costa, Norma Annett; Costa Ranch, LP; )
Crandall, Susan Jill; Cremetti, William G Trust; Crosby, Fred; )
Crosby, Judy; Curtis, Brent; Curtis Family Trust; Curtis, Jeanne; )
Cutler, Dee Anne; Cutler, Donald D; D& SLI, LLP; Dane, )
Frank R; Dane, Susan M; Davis, Bradley D; Davis, Camme L; )
Davis, Diana; Davis Family Trust; Davis, Garry E & Dianne M )
Family Trust; Day, Sandra K; Day, Stephen R; DeChambeau, )
Susannah W; Del Porto, Daniel E; Del Porto, Cherryl Ann; )
Del Porto, Julie A; Diehl Family 1999 Revocable Living Trust; )
Diekmann, Cynthia L; Diekmann Trust Agreement; Dinneen )
Family 1997 Trust; Domenici, Joseph & Gladys Family Trust; )
Domenici-Reese, Lona Marie; Double JA Land and Livestock )
Co., Inc.; Douglas, Debra A Draper-; Douglas, Steven M, )
Dreyer, Joan; Dreyer, Roland; Dunn, Daniet D; Dykes Family )
Trust; Edwards, Shelley, Ehrhart, Janice O; Ehrhart, TomA; )
Fisenhouer. K; Elliot, Mary Roseanne; ELW Ranches, Inc.; )
Emens, Annette M; Emens, Theodore A; Estrada Family Trust; )
Evangelista, Gerardo, Evangelista, Laurie; Everett, Virginia M; )
Ewert Family 1995 Trust; F & B Trust; F.IM. Corporation; )
Facer, Mabel; Fannin, Glenn D; Fannin, Tracey L; Farna, )
Edwin F; Faria, Marty L; Farias, Carmen; Farias, Dianne; )
Farias, Ellis Norman; Farias, Harold W; Fanas, LLC; Fanas )
Revocable Trust Agreement, Farias Wheel Ranch, Inc.; )
Fawcett, Lawrence Edward; Fenili, Peter A; Fenily, Veronica )
Jean; Fesko, Mary G; Fesko, Timothy E; Fine, James Samuel; )
Fine, Jill Marie; First Union National Bank; Fleck, Brendal; )
Fleck, Dewey A; Fletcher, Marie L; Fletcher, Michael S; )
Fletcher, Ruth; Fletcher, Teri L; Fletcher, Wesley L; Floyd, )
Betty; Floyd, Frank; Flying A Limited Partnership; Flying A )
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Ranch, a Nevada Limited Partnership; Forrester, Pamela A; )
Forrester, Wendell B; Foss, Thomas A: Four G Corporation; )
Franklin, Carl; Franklin, D Camille; Fraser, Betty; )
Fraser, George; Freitas, Barbara L; Freitas, Elizabeth; )
Freitas, Maurice H; Frey, Kerry M; Friedhoft, )
George W Jr.; Friedhoff; Helen; Fry, Deborah; Fry, Jill )
Christine; Fry, Michael; Fry, Paul J III; Fulstone, David H Co.; )
Fulstone, F.M,, Inc.; F ulstone, James H; Fulstone, R. N. Co.; )

Fulstone, Steven A 1989 Trust; Funk Trust; G Lazy B )
Partnership; Gable, Don Ray; Galyean, Lana; Gardner, Dorothy)
Rowe; Garms Estate; Garms Trust, Garrett, Robert A; )

Gattuso, Kim I; Gelles, Eleanor C; Gelles, Lynn; Gelles, Paul; )
Gerrard, John R Trust; Ghio F amily Trust; Gilbert, Angel Kerr; )
Gilbert, Michael C; Gill, Alice P; Gill, Joseph P; Giodo, )
Joseph A Revocable Trust; Giorgi, Donald; Giorgi, Lynda )
Hunewill; Giorgi, Ugo & Florence A Family Trust; Gisler, )
Otto A; Glasner, Grover F; Glass, Daniel G; Glass, PatriciaJ; )
Glassbum, Ted; Glassbum; Theresa; Gleason, James G; )
Gleason, Marla D; Glock, Audrey; Glock, Emest; Goffinet, )
Cheryl L; Goffinet, Lonnie K; Gordon Revocabie Trust; Goss, )
Ronald W; Goss, Sandra A; Graham, Gene G; Graham, )
Margaret F; Granata, Helen C; Gray, Mary; Grayot, Margaret R; )
Greenfield Mobile Home Park, NV LLC; Greggersen, Marlene J; )
Greggersen, Paul A; Groso, Angelo; Groso, David; Groso, )
Maxine J; Groso, Nancy; Grulli, Ace; Grulli, Felicia; Grulli, )
Marvin; Guild, Rolene Pitt Living Trust; Gutierrez, Teresa M; )
Guy, Willis H; Hall, Craig & Kris J Family Revocable Living }
Trust; Hall Family Trust Agreement; Hammond, Judith )
Revecable Living Trust; Hanifan Living Trust; Hanks, Lawrence )
G; Hansen, Kenneth V; Hanson, F W; Hanson, Leona; Hardy, )
Karen Lund; Hargus, John R; Hang, Laurie A; Harris, Carol C; )
Harris, John R; Harrison, Ben & Linda Trust; Harrison, John W; )
Harrison, Sandra L; Hayes, Deborah A; Hayes, Jonathan C; )
Heimerman, John/Leona Family Trust; Helmuth, George; )
Helmuth, Pamela; Henderson, Robert B; Henderson, Rose M; )
Henker Family Trust Agreement; Hernandez, Audelia P; )
Hemandez, Isidro V; Hervin, Kurt W; Hervin, Patricia; Hervin, )
Reiko; High Plain Builders; Hill, B Roxann; Hill, Jon A; )
Hiskett, Carl William; Hiskett, Phyilis Ann; Hitchcock, Cindy L; )
Hitchcock, Gerald; Holbrook, Constance Y; Holbrook, Richard )
H Sr.;; Holbrook, Richard H & Constance Y Trust; Hume, Jayne )
E; Hume, Michael T; )



Case 3:73-cv-00127-MMD-WC Document 356 Filed 08/12/04-Page 15 of 90

Hunewill, Harvey E & Phyllis P Trust; Hunewill, Janet Bliss; )
Hunewill Land & Livestock Co.; Hunewill, Phyllis; Hunewill, )
Stanley L; Hutchins, Karen; Hutchins, Leland; Hutchison )
Family Revocable Living Trust; Huuha, Paul A; Huuha, Shirley )
E; Hyne, Frances L; Hyne, Marshall; Ingerson, Larry; )
Ingerson, Trudy; Ireland, Mariann; Ireland, Ward Wayne; )
Ithurburu, Marilyn; Ithurburu; John; Jakobson Investment Corp.; )
Jason Corporation; Jenkins, Joyce; Jenkins, Larry D; )
Jensen, Chris; Jensen, Jack E; Jensen, M O; J esch Family Trust; )
Johnson, Joseph W; Jones, Marjorie Ann; Julian, Jay & Darlene )
Family Trust; Jurica, Mary E; Kennedy, Dale & Cleo Family )
Trust; Knoche, Anne Tweet; Knoche, Craig F; Kugler, William )
R; Kyler, LaJune F; Lamb, Garth W; Lamb, Shari Humble-; )
Lamoreaux, Frances Trust; Langner, Donald H; Langner, )
Lorraine; Lantana Ranch Family Limited Partnership; )
Lapham, Joanna M; Lapham, Willis H; Lawson, Nettie E; )
Lawson, Ronnie D, Sr.; Lee Ivey Ranch, Inc.; Lee, Linda P; )
Lee, Thomas William; Lee, Wallace J; Leinassar, Mananne; )
Lekumberry Family 2001 Trust; Lewis, Rob Edward; )
Ligtenberg Family Trust; Lind, CraigR; Lind, Sandra; )
Linsenmier, Wilma H; Linsenmier; Jack L; Little, David M )
Family Trust Agreement; Lloyd, Thomas L; Loll, Daniel T; )
Loll, Harry S; Loll, John C; Loll, Margaret M; Loll, Phillip G; )
Loli, Raymond C; Lommori, Joseph J and Bessie J Trust; )
Lommori, Julio & Delia Family Trust; Lommori, Karen I; )
Lommori, Kenny D; Lommori, Mario; Lommori, Natale, Jr.; )
Lommori, Scott D & Leslie Family Trust; Ludel, Donna Lee; )
Ludel, Samuel Moses; Lund, Hans N & Mane N Trust; Mabe, )
James A: Mabe, Sandra R; Madden Family Trust; Madden, }
Gerald; Madden, Lois; Magee, RuthJ Revocable Trust; )
Mahan, Mark S; Manha, Lorraine N; Manha, William D; )
Mann, Charles F; Mann, Luetta A; Marraccini, Darrell; )
Marraccini, Lisa; Marriott, Jack D; Marriott, Jane C; Marriott, )
Larry W; Marmiott, Lonnie E; Marriott, Sandra Jo, Marriott, )
Sandra K; Marriott; Nancy; Masini, Carroll G; Masini }
[nvestments; Masini, Maria O; Mason Valley Loyal Orderof )
Moose; Matheson, Dorothy; Mathews, Cynthia L; Mathews )
Family Trust; Mathews, Steven P; Mattice, Crystal Lindsey; )
Mattice, Duane; Mattice, James L; Mattice, Mary L: McAlister, )
Edgar O; McBee, Michael P & Cheryl E Revocable Living Trust; )
McBryde, Judy J; McCargar, Doris; McCargar, Edward James )
Jr.; McClain, Terry Lee; McClain, William T; McKay, Marjorie )
M; McNamara, Carolyn K; McNamara, Roger B; McWhirter, )

_7-



Case 3:73-cv-00127-MMD=VGC Document 356 Filed 08/12/)4 Page 16 of 90

Mildred K; Menesini, Cynthia L; Menesini, Cynthia L; )
Menesini, Donald G; Menesini, Edward L; Menesini, Elva )
Renee; Menesini, Grace; Menesini, Kristie L; Menesini, )
Orlando & Grace Leota June Family Trust; Menesini, Ronald D; )
Merczak, Elvetia;, Merritt, David L; Merritt, Teresa C, MICA )
Farms, LLC; Miller, Christie A; Miller, Dennis R; Miller, Jade; )
Miller, John M; Miller, Michelle D; Miller, Richard G; Miller, )
Robert J, Jr.; Miller, Tenley V; Mitchell, Ginger; Mitchell, )
Ronald;Montgomery, Mary Louise: - Moore, Harold Trust; )
Moore, Harold; Moore, Micki J; > »ore, Rosetta M; Moore, )
Steven H; Moreda, Clarence J Family Trust Agreement; )
Moreda Dairy; Moreda, Igina M; Morgan Family 1996 Trust; )
Morose, Dan C; Morose, Tara L; Motley, Patricia A; Muir, )
Marjorie R; Muir, Thomas K; Munson, Dolores N; Nagel, )
Robert R; Nagel, Shirley J; Nannini, Anna Revocable Trust; )
Neibauer, John J; Neibauer, Winifred A; Nesmith F amily Trust )
Agreement; Neuhauser, Geneva Ruth; Neuhauser, Geneva; )
Neuhauser, Larry D; Nevada-Utah Association of Seventh Day )
Adventists; Nevin, Melba; Nichols, William H; Nuti Brothers; )
Nuti, Cynthia; Nuti, Lawrence M; Nuti, Leslie J ; Nuti, Mary E; )
Nuti, Mary R; Nuti, Michael A; Nuti, Nancy J; Nuti, Ralph E; )
Nuti, Ralph C; Nuti Richard B; O’Banion, James R; Osbom, )
Henry S; Osborne, Drew A; Osborne, Genevia L; Osborne, Roy

E; Oxsen Enterprises, LLC; Page, J effrey A; Page, Marilee J; )
Palmer, Alfred W; Palmer, Joy L; Patterson, Jana L; Patterson, )
Robert M; Pederson, Alenzo; Peel, Michael W; Peeples, Deann; )

Peeples, Frank T; Pendleton Living Trust; Penrose G.L.D.: )
Pepple, Grace; Pepple, James L; Perrin, Clarene H Testamentary )
Trust- Perrin Dynasty Trust; Perrin Trust; Perry, Regina; )

Perumican, Mary Ann; Perumean, Pete Jr.; Perumean, Phillip; )
Peters, Glen & Darlene Living Trust; Peterson, J effrey; Peterson, .)
Leland C; Peterson, Mari»n W; Peterson, Marvin & Lynn Trust; )
Peterson, Sheri L; Pinenut Ranch Corporation; Pitchfork Ranch, )
Inc.; Plett, Pauline; Plett, Walter; Poli, John; Poli, Nancy; )
Polizzi, Carmen Apodaca-; Polizzi, Robert J; Prouty, Wayne M )
& Debra Lynn Revocable Living Trust; Pruett Ranches, Inc.; )
Pumpkin Hollow Farms, Inc.; Purrell, James E; Purrell, Karen )
M; Pursel, Delbert; Pursel Farms; Pursel, James; Pursel, )
Melvin E 1998 Trust; Pursel, Norma; Pursel, Norman; Pursel )
Ranch, a Partnership; Quilici, Basil & Pauline Leveille Revocable )
Living Trust; Quiroga, Carlos G & Ofelia R Revocable Trust; )
Quiroga, Guadalupe V; Quiroga, Hector; Raisbeck, Nancy L; )
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Raisbeck, Peter D; Rasmussen, Kathleen; Rasmussen, Steven; )
Reams, Christopher; Reams, Denise; Regan, Ruby C Trust; )
Reich, Diana; Reich, Martin; Renegade Corporation; Renner, )
Thomas R; Renner, Tosca M; Richardson, Elizabeth; )
Richardson, Glenna; Richardson, Ralph; Rife, Deborah K; )
Rife, Jeffrey J; Ritter Family Trust;  Ritter, John Gustave, o; )
Roach, Ruby; Roberts, Larry W; Roberts, Mary A; Robertson, )
Elmer C; Robertson, Geneva K; Roderick, DouglasRay & S )
Joann Living Trust; Roderick, Douglas Ray; Roderick, S Joann; )
Rogers, Carole J; Rogers, Jeffrey A; Rogers, Ralph §; Rogers, )
Sharon M; Rolston, Kenneth J; Rolston, Linda; Roots, David )
- H; Roots, Kathleen A; Rosaschi, Andrew Gene; Rosaschi, )
Angelo Joseph; Rosaschi, Lester & Connie Family Trust )
Agreement; Rosaschi, Romeo Jr., Inc.; Rosaschi, Stanley )
Thomas; Roseberry, Christina Lynn; Rudd, Marie J; Ruiz, )
Javier Anguiano; Rupe Family Trust Agreement; Rye, Chene C; )
Rye, Stephen B; Sandoval, Cecelia L; Sandoval; Albert R; )
Santos, Christena M; Santos, Paul J; Savage, Keith A; Savage, )
Virginia; Scatena, Louis V; Sceirine, Beverley; Sceirine, David )
A; Sceirine Fredericks Ranch; Sceirine, Herbert L&SusanL )
Revocable Trust; Sceirine, Herbert; Sceirine. Joseph E; )
Sceirine, Susan L; Schendel, Madge E; Schendel, Robert J; )
Schirmeister; Lisa A; Schram, Madeline; Schuster, Donna R )
Family Trust; Sciarani, Amold Jr. & Pauline Trust Agreement; )
Sciarani, Donna; Sciarani, Eugo Trust Agreement; Sciarani )
Family Trust; Sciarani, James; Sciarani, John Trust Agreement; )
Sciarani, John; Sciarani, Linda Ann; Sciarani, Paul; Sciotto, )
Debra Lea Marital Trust; Scribner, Cynthia; Scribner, Vance C; )
Seibeld, Belinda A; Seifert, Judy A; Seifert, Stanley D; )
Sepulveda, Mariana; Seubert Family Limited Partnership; )
Sharkey, Mike & Carol Family Trust; Shehady, Daniel P; )
Shehady, Donald & Teresa Trust; Sherlock, Cherie C; Sherlock, )
Michael; Shively, E Duane & Russell B 1991 Revocable Trust; )
Shoemaker, Janice K Trust Agreement; Shoemaker, Janice; )
Silva, Edward B; Silva, Gary Sr.; Silverado, Inc.; Simmons, )
Patricia; Six N Ranch, Inc.; Sjolin, Eunice; Skinner, Albert )
Carlos LLC; Smith Ann M; Smith, Carol O’Connor; Smith, )
Daniel G; Smith, Diana Lee; Smith, Ermon Wilson & Mary Lee )
Family Trust; Smith, EvaL; Smith, Gaila M; Smith, Grant B; )
Smith, HL; Smith, Harry E; Smith Living Trust; Smith, Mark )
A & Irene B Family Trust; Smith, Michael A; Smith, Patricia )
Ann; Smith Ranch Partnership; Smith, Shawna S; Smith Valley )
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Cattle Feeders; Smith, Wesley A; Smither, Beverly A; Snook, )
Jean T; Snyder, Eddie R & Theresa Trust; Snyder, Frances; )
Snyder Livestock Co., Inc.; Snyder, Lucy «. Soderstrom, Dave )
Jr.; Soderstrom, Joan; Soilfume, Inc.: Sommer, Betty J; )
Sommer, Leo H; Souza, Julie M: Spence 1990 Family Trust; )
Spigarelli, Alfred J; Spigarelli, Dorothy; Spinuzzi, Peter J Jr.; )
Spinuzzi, Theresa D; Spradlin, Everett J ; Spradlin, N Jeannie; )
Sprague, Leland; Stacey, Kristine A; Stacey, Roe A; Stanley, )
John D; Stanley, Marlyse R; Stanton, Christy DeLong; )
Stanton, Kirk Andrew; Stark, Glenn M; Stauffer, Keith H; )
Stauffer, Patricia L; Steel, Jason R; Steel, Jennifer R; Steele, )
- Charles R; Steele, Karen R; Steneri, Susan; Stevens, Judie A; )
Stevens, Michael D; Stevenson, Daniel R; Stevenson, SharonL; )
Stewart, Eileen F; - Stewart, Kim & Kathleen Family Trust )
Agreement; Stillfield, Donna J; Stitt, John & Julia Living Trust; )
Stockton, Edward; Stockton, Linda A; Stonebumer, Viola; )
Stovall, Judith Lee; Strosnider F amily Trust; Sturge Family )
2001 Trust; Sturtevant, Heien M; Sullivan, Kevin Patrick; )
Sunrise Ranch, LLC; Sutter Ranch Corporation; Swainston, )
George W; Swainston, Harry W; Swainston, John W, )
Taliaferro, Daniel R; Taliaferro, Jill K: Tamagni, Raymond E )
Family Trust; Tamagni; Janice E; Taylor, Dola F; Taylor, )
Lloyd T; Tazaki, Musaschi Taka; Terry, Denise L; Terry, Lela; )
Terry, Sean C; Thom, Douglas; Thom, May; Thomas, Ami; )
Thomas, Donna Jeanne Balaam (Stillfield); Thomas, Katherine L; )
Thomas, Terry A; Thomas, Tracy Glaze; Thompson Family )
Trust; Tibbals, Carol Joyce; Tibbals F amily Trust Agreement; )
Tibbals, Joseph William; Tijsseling, Dick G; Tijsseling, Judith A; )
Tilley, Jerry E Trust; Titus, Robin L; Treasure, Malcolm; )
Treasure, Michelle R; Turf Company, LLC; Turner, Dolores V; )
Turner, Howard D; Tumer, Joan C; Turner, Ross D; Turria, )
Linda R Trust Agreement; Turna, Linda; Turria, Randy; )
Van Vliet, Shirley L; Van Vliet, Hugo; Vaughan, Julie M; )
Vaughan, Richard D; Vawter Tiemey Living Trust; Veil, Kelly )
A; Veil, Timothy C; VGR Limited Partnership; Vicencio, )
William K; Vick, David W; Vick, Shelly, Virdin, Virginia Sue; )
Virdin, William Michael; Vogel, Bruce G; Vorhies, Victoria E, )
Vorhies, William L Jr.; WandL Trust; Walker, Joe] & Nancy )
1999 Revocable Trust; Walker Lake Working Group, Inc.; )
Walker River Ranch Limited Partnership; Walker River Irri gation )
District; Wallace, Deirdre; Warburton Family Trust; Ward, )
Lauren; Ward, Mary Margaret; Warr, David T: Warr, J ohn; )
Wass Investments, A Nevada Limited Partnership; Weaver, John )

-10-
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R; Weaver, LuraK; Weiser Living Trust; Wellington, Cheryl )
Ann; Wellington, Michael E Sr.; Wells Fargo Home Mortgage, )
Inc.; West, Regina Rae; Wheat, Robin; Wheeler, Eamest C; )
White, Douglas M; White, Julie Ann; Wiggins, Alice S;
Wilder, Joan; Wilens Family Trust; Wilkinson, Philip;
Wilkinson, Vivian; Williams, John Leonard; Williams, Joni Fay;
Williams, Phillip A; Williams Revocable Living Trust;
Williford, Michael C; Williford, Virginia M; Wipfli, Candyce;
Wipfli, Tom; Wright Living Trust; Wright, Sandra L; Wright,
Weston L; Yeager, Eloise; Yeager, F Kirk; Yerington
Associates; Yerington Store-All, LLC; Zwart, John J;

Zwart, Veronica L

Counterdefendants,
All known Claimants to Groundwater and Water of the

Walker River and its Tributaries in the State of Nevada and
the State of Califormia.

Complete Caption to be Served at a Later Date

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
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)
)
)

FIRST AMENDED COUNTERCLAIM OF THE
UNITED STATES OF AMERICA

COMES NOW, the United States of America, at the request of the Secretary of Defense, the
Secretary of Agriculture, and the Secretary of the Interior, by and through its undersigned attorneys,
“ on its own behalf and for the benefit of the Walker River Paiute Tribe, the Yerington Paiute Tribe, the

Bridgeport Paiute Indian Colony, and several individual Indians who are owners of allotments, either

held in trust by the United States or held in restricted status by the United States, and herewith asserts

the tollowing claims:
INTRODUCTION

1. This first amended counterclaim 1s made for the confirmation and declaration of certain

Il rights in the United States to the use and storage of water i, on, under and otherwise appurtenant to
certain lands in the Walker River basin owned by the United States that are under the jurisdiction of -
the Department of Defense, the Dcparqncnt of Agriculture and the Department of the Interior; or, held
in trust or restricted status by the United States for the benefit of individual Indians, and certain
Indian Tnibes. The rights set forth in this first amended coﬁnterclaim are in addition to the right to
divert the natural flow of the Walker River and its tributaries, awarded to the United States in the

Decree entered in this action on April 15, 1936, as amended on April 24, 1940 in United States v.

Walker River I g- ation Dist., In Equity No. C-125, hereinafter, the "Decree."

JURISDICTION
2. lurisdiction over this first amended counterclaim is pursuant to (i) the continuing
“ Junsdiction of this Court, by virtue of the Decree entered herein, over the waters of the Walker River

and its tributaries in California and Nevada; (ii) 28 U.S.C. §1345 in that the proceedings are brought

_12-




Case 3:73-cv-00127-MMD-W&C Document 356 Filed 08/12/0%Page 21 of 90

10
11
12
13
14
15

16

18
19
20
21
22
23
24
25
26
27

28

I

28 U.S'.C. §1651 which authorizes the court to issue all writs necessary or appropriate in aid of its
jurisdiction; (v) 28 U.S.C. §1331, in that this first amended counterclaim is brought by the United
States of America, on its own behalf and for the benefit of individual Indians, and Indian Tnibes, and

the matter in controversy arises under the Constitution, laws or treaties of the United States.

PARTIES
3. Coﬁnterclaimant, the United States of America, appears 1n this case on its own behalf and
for the benefit of specified individual Indians, and certain Indian Tribes.
4. Counterdefendants are all claiménr.s to water of the Walker River and its tributaries,

including groundwater.

GENERAL ALLEGATIONS
5. The United States of America, under the Decree, currently has the right to use the natural
flow of the waters of the Walker River and its tributaries in the amount of 26.25 cubic feet faer second
with a priority date of November 29, 1859, to irrigate 2,100 acrés of land on the Walker Rive-r
Reservation.
6. The suit commenced by the‘ United States in 1924, under Docket Number C-125, was

brought to quiet title and only concerned the water rights for use on the Walker River Indian
Reservation as those boundaries existed at the time the suit was commenced. The suit did not
adjudicate the groundwater rights of any of the parties in the litigation. |

7. Paragraph XII of the 1936 Decree, entered on April 15, 1936, was amended on Apnl 24,
1940, 1o reflect that the Decree determined water rights “as of the 14th day of Apnl, 1936;"
Paragraph XIV of the Decree provides that this Court retains jurisdiction for a nurﬁber of purposes,
including modification of the Decree.

8. Subsequent to April 14, 1936, numerous persons and other entities, including the United
States, have appropriated additional waters from the Walker River Basin and its tributaries. In many
instances sﬁch claims to the use of water have not been subject to any adjudicative process.

9. In addition to the Walker River Indian Reservation, there are other lands within the Walker

-13 -
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H River Basin owned by the United States that are under the junisdiction of the Department of Defense,

the Department of Agriculture and the Depanment of the Interior. There are also lands in the Walker
River Basin, in addition to the Walker River Indian Reservation, owned by the- United States and held
in trust or restricted status for the benefit of specified individual Indians, the Bridgeport Paiute Indian
Colony and the Yerington Pauite Tribe.

These lands and their appurtenant water rights and claims for water are more particularly

described below.

FIRST CLAIM FOR RELIEF
3 ER VO

10. Weber Reservoir.s a federally-constructed reservoir located on the Walker River Indian
Reservation with a storage capacity of approximately 13,000 acre feet. The reservoir was practically
completed in 1935, although floodgates were added in 1937. The United States, for the benefit of the
Walker River Paiute Tribe, is entitled to store water from the Walker River and its tributaries in
Weber Reservoir for all purposes recognized under federal law iﬁcluding but not limited to irﬁgation,
stock watering, fish and wildlife, and domestic uses.

11. By the use of Weber Reservoir to store water, the Walker River Paiute Tribe can irrigate
more than the 2,100 acres which it presently is entitled to irrigate under the terms of the Decree.

2. The nght to store water in Weber Reservoir has a priority date of April 15, 1936. The
amount claimed is 13,000 acre-feet plus evaporation and seepage.

SECOND CLAIM FOR RELIEF
LANDS RESTORED TO WAL KER RIVER RESERVATION

13. Paragraphs 1-12 are incorporated herein as if fully set forth in this paragraph 13.

14. The Walker River Indian Rcscn'atioﬁ was established in 1859 with a land base of
approximately 320,000 acres. Under the Act of May 27, 1902, 32 Stat. 260-261, the Reservation land
base substantially reduced. A substantial part of these original Reservation lands, however, were
restored to the Reservation on September 25, 1936, bugsuant to the Act of June 22, 1936. The Act of

June 22, 1936, 49 Stat. 1806-07, authorized the Secretary of the Interior to set aside certain lands as

-14 -
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i an addition to the Walker River Indian Reservation. In accordance with the legislation, by Order

2 | dated September 25, 1936, the Secmﬁry restored to the Walker River Indian Rcscrvatidn :

3 | approximately 167,460 acres. o

4 15. The United States, for the benefit of the Walker River Paiute Tribe, is entitled to use

5 || water from the Walker River, its tributaries, and all other water located in, on, under, adjacent or

6 || otherwise appurtenant to the restored lands of the Reservation for all purposes recognized under

7 | federal law. The restored lands of the Reservation are entitled to a federal reserved water right as of

8 | the date of restoration.

9 16. The United States, for the benefit of the Walker River Paiute Tribe, is entitled to water
10 || rights for the 'restored lands in addition io the rights now rec.ognized for use on the lands of the

11 || Reservation under the Decree.

12

13 THIRD CLAIM FOR RELIEF

14 GROUNDWATER FOR ALT LANDS WITHIN ELKER RIVER RESERVATfON

15 17. The United States, for the benefit of the Walker River Paiute Tribe, is entitled to use the

H
16 || groundwater of the Walker River basin located in, under, adjacent or otherwise appurtenant to all

17 | tands of the Walker River Indian Reservation not otherwise claimed in this First Amended

18 §| Counterclaim.

19 18. The amount claimed is the amount necessary to fulfill the purposes of the Reservation.
20 19. The priority date claimed is November 29, 1859, or, in the alternative, April 15, 1936.
21 FOURTH CLAIM FOR RELIEF

22 YERINGTON PAIUTE TRIBE

23 20. Paragraphs 1-19 are incorporated herein as if fully set forth again in this paragraph 20.
24 21. The United States, at the request of the Secretary of the Interior, and for the benefit of the

25 | Yerington Paiute Tribe, makes the following claim for water from the Walker River, its tributaries,
26 || and all other water located in, on, under, adjacent or othemisc'appurtcnant to the lands hereinafter
27 I described.

28 22. The Yerington Reservation is located in Lyon County, Nevada, approximately eighty (80)
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miles southeast of Reno, Nevada. The Reservation contains 1,636.24 acres, of which approximately
22.9 acres are located within the City of chingtdn; Nevada. The majority of these lands were
acquired pursuant to the Indiaﬁ Reorganization Act, §§ 5, 7, 48 Stat. 984, 25 U.S.C. §§ 465, 467.

23. The United States claims federal reserved water rights for thesé lands with the following
priority dates:

A. P_wj_l |

Parcel | is 9.456 acres located in Section 22, T. 13 N., R. 25 E., MDM. The priority date
claimed is May 25, 1917,7 which is based on the Act of May 18, 1916, 39 Stat. 143. In the alternative,
the priority date claimed is April 15, 1936.
| B. Parcel 2:

Parcel 2, which is sometimes referred to as Campbell Ranch, is 1,036.24 acres located in
portions of Sections _7,17,1 8, and 20. MDM. The priority date claimed is December 10, 1936, the date
of purchase, which purchase as made pursuant to the Indian Reorganization Act of 1934, §§ 5,7, 48
Stat. 984, and the Act of May 9, 1935, 49 Stat. 176. ' '

C. Parcei 3:

Parcel 3 is 120 acres located on the N1/2 of the NE1/4 OF Section 18, and the NE1/4 of the
NW1/4 of Section 20, T. 14 N., R. 25 E., MDM. The priority date claimed is June 18, 1940, which 1s
based on the Act of June 18, 1940, 54 Stat. 414-415. In the alternative, the priority date claimed is
November 15, 1941.

D. Parcel 4:

Parcel 4 is 12.91 acres in or near the Town of Yerington located within the NW1/4 of Section

22, T. 14 N, R. 25 E., MDM. The priority date claimed is the date of purchase, January 20, 1978.

E. Parcel 3:

Parcel 5, which is sometimes referred to as Arrowhead Ranch, is approximately 480 acres
located in the W1/2 and the W1/2 of the E1/2 of Section 16, T. 14 N, R. 25 E,, MDM. The prionty
date claimed is Aprl 9, 1979.

24. The federal reserved water claimed for the benefit of the Yerington Paiute Tribe is claimed

in order to fulfill the purposes of the Reservation. In addition to the claims set forth

- 16-
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1§ above for federal reserved rights, the United States also seeks a declaration and confirmation of the |

2 f water rights held under state law which have been acquired in connection with the above described

3 J| parcels.

4 :

5 FIFTH CLAIM FOR RELIEF

6 | BRIDGEPORT PAIUTE INDIAN COLONY

7 25. Paragraphs 1-24 are incorporated herein as if fully set forth again in this paragraph 25.

8 26. The United States, at the request of the Secretary of the Interior, and for the benefit of the

9 || Bridgeport Paiute Indian Colony makes the following claim for water from the Walker River, its
10 || tributaries, and all other water located in, on, under, adjacent or otherwise appurtenant to the lands

11 || hereinafter described. v

12 27. The Bridgeport Paiute Indian Colony consists of 40 acres and is located in the

13 || SE1/4NE1/4, Section 28, T. 5 N., R. 25 E., MDB&M.

14 28. The United States claims federal reserved water rights for the Bridgeport Paiute Indian

15 || Colony, made pursuant to an Act of Congress, 88 Stat. 1368, with a prionity date of no later than

16 il October 18, 1974, the date of creation of the Colony. |

17 29. In addition, for the Bridgeport Paiute Indian Colony, the Unitéd States also claims water
18 || rights based on California law, including but not limited to riparian, overlying and prescriptive rights,
19 [ if any.

20 30. The water claimed for the benefit of Bridgeport Paiute Indian Colony is claimed in order

21 |t to fulfill the purposes of the Colony.

22
23 SIXTH CLAIM FOR RELIEF .
24 _ - GARRISON AND CLUETTE ALLOTMENTS
25 31. Paragraphs 1-30 are incorporated herein as if fully set forth again in this paragraph 31.
' t216 32. The United States, at the request of the Secretary of the Interior, and for the _,ben_cﬁt of the

27 || Garrison and Cluette allottees makes the following claim for water from the Walker River, its

28 { tributaries, and all other water located in, on, under, adjacent or otherwise appurtenant to the lands

|
-17 -
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hereinafter described. o
33. The Garrison and Cluette Allotments are both located in S. 17, T. 8 N., R. 23 E,,

MDB&M. The Garrison Allotment consists of 30.18 acres; the Cluette Aliotment consists of 20.02

acres.

34. The United States claims federal reserved water rights for the Garrison and Cluette
allotments, made pursuant to the Act of June 30, 1932, 47 Stat. 474, with the following priority dates:

A. Garrison Allotment: -

The priority date claimed is no later than November 10, 1933. In the altemative, the priority
date claimed is April 15, 1936. |

B. Cluette Allotment:
The priority date claimed is no later than May 8, 1933. In the alternative, the priority date

claimed is April 15, 1936.

35. In addition, for both allotments, the United States also claims water rights based on
California law, including but not limited to riparian, overi):ijl_g and prescriptive rights. -

36. The water claimed for the benefit of the Garrison and Cluette Allottees is claimed in order
to fulfill the purposes of the allotments, above and beyond any water rights already acquired under

State law for these allotments.

SEVENTH CLAIM FOR RELIEF
INDIVIDUAL ALLOTMENTS
37. Paragraphs 1-36 are incorporated herein as if fully set forth in this paragraph 37.
38. The United States, at the request of the Secretary of the Interior, and for the benefit of the
individual Indians, makes the following claim for water from the Walker River, its tributaries, and all

» .
other water located in, on, under, adjacent or otherwise appurtenant to the lands hereinafter described:

Allotment ¥ Tawnshig Range Section Postion Arsa Waiker R.
| {acres) Basin

1 402 10N 21 1 NWin 11943 | Yes "

2 212 10N 2E 1 R 160 Yes "

- 18 -
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“} 403 10N 21E 2 NE14 15950 | Yes jl
4 404 10N - NE 2 NWIn 159.05 1% outside
5 405 10N 2E 2 SWn 160 Partial
6 718 10N 21E 2 SEtA 160 Yes
7 406 10N 21E " W1 160 Partial
8 723 10N 21E 14 NE4 160 Partial
9 21 10N 21E 12 NW14 160 Yas ‘
10 735 10N 218 14 SE14 160 1% outside "
ﬁ1 699 10N 21€ 12 SWiK 160 Yes “
I 12 698 10N 2iE 12 SE14 160 Yes J
" 13 725 10N 21E 13 NEi 160 Yes |
| 14 726 10N 20E 13 NW1 160 Yes
115 |72 10N 21 13 SWin 160 Yes N
16 718 10N 21€ 13 SE114 160 Yes “
17 715 10N 21E 24 NEV4 160 Yes N
18 | 718 108 21€ 24 NWik 150 pactil |
19 717 10N 21E 24 “SEIM 160 Yes "
20 682 10N 22E 1 SuzNEIN 80 Yes i
10N 22t 1 SEUSNW L 40 Yas
10N 22F 1 NEVMNE 1 32.69 Yes
2 304 10N 22F 3 S1INW1H4 80.01 Yes
10N 22t 3 NWidNW1s 38.88 Yes
10N 22E 3 NEUaNW /4 38.71 Yes
22 | 303 10 22t 4 SiZhE1 80 Yes B
10N 22t 4 NE14NE4 39.01 Yes "
10N 22E 4 NW1aNE e 39.12 Yes i
23 288 108 22 4 NW4 158.59 Yes
24 288 10N 22€ 4 SWiss 160 Yes
25 290 10N 22 4 SE14 160 Yes |
| 26 236 10N 22€ 6 NE14 160 Yes "
27 235 | 10w 22E 3 NW1i4 160 Yes J
28 237 10N 22F 6 SE14 160 Yes J
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23 238 10N | 22 7 NEM 160 Yes
30 276 10N 22E 7 E12SE14 80 Yas
10N 22E 8 S1ZSWIn 80 Yes
3 a7 10N 22E 8 Su2SEi 80 Yes
10N 22€ 17 N12NE 124 80 Yes
32 260 1IN 21E 36 NEtn 160 Yes
| 33 759 LE 21€ 36 NW1se 160 Yes “
34 398 11N 21E 36 N172SE 14 80 Yes "
1N 21E 36 SEaSEs 40 Yes “
35 257 11N 21€ 25 SWin 160 Partial
36 258 1IN 21E 25 W1r2SE 114 80 Yes
‘ 1IN 21E 25 SE1/4SEws 40 Yes
Itw 215 " 21E 25 NEwNEws | 39.95 No
' 1N 226 30 NWiaNWie | 39.48 Partiat
1IN 226 30 SWisNwie | 39.48 Yes
38 216 1IN 22¢ 30 | WinNE 80 Partial
11N 22E 30 E1rNWus 80 Partial I
39 217 1N 22€ 30 E1ZNE 14 80 Partial |
1IN 22E 29 WizNWu4 80 Partial
40 218 1IN 22€ 29 Wi2NE 114 80 Partial
11N 22E 29 E12NWss 80 Partial
a1 | 285 HIN 228 30 E1SW1ia 80 Yes
11N 22t a0 NW1aSW1ra 39.54 Yes
" 11N 22¢ 30 SWuaSWe J9.59 Yes
I 42 286 1N 22€ 30 SE14 160 Yes 1
43 287 11N 22t 29 SWijs 160 Yes
a4 344 1N 228 29 SE1e 160 Yes Jl
a5 305 11N 22€ 31 EtiZNW s 78.02 Yes "
11N 22 3 NW14NW1e 38.67 Yes "
‘ 11N 22€ 31 SWUANWI4 | 39.76 Yes
46 | 308 11N 22 3 NE1ss 160 Yes
| 47 409 11N 22€ 31 SWiss 159.81 Yes

-20 -
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Fs a0 1IN 226 31 SEie 160 Yes
a3 |2 12N 22¢ 2 NE 150 Yes
ﬂ 50 700 120 22 24 Wi 160 Yes
51 701 12N 22 2 SWin 1 160 Yes

52 08 12N

53 703 12N

54 | 704 12N

55
39. The Unitéd States claims federal reserved water rights for 55 allotments, made pursuant to

the General Allotment Act of 1887, with the following priority dates:

A. Trust Allotments | through 5. 7 and 21 throug h48:

The prionty date claimed is no later than December 31, 1895. In the alternative, the priority
date claimed is April 15, 1936.

B. Trust Allotments 6 and 8 through 20: A N
The priority date claimed is no later than May 26, 1908. In the alternative, the priority date

| claimed is April 15, 1936.
C. Trust Allotments 49 throupgh §5: |

The priority date claimed is no later than December 9, 1907. In the alternative, the priority
date claimed is April 15, 1936. |

40. The water claimed for the benefit of individual Indian allottees is claimed in order to fulfill

| the purposes of the allotments.

EIGHTH CLAIM FOR RELIEF
I , AWTHORNE A A ITION PLA

41, Paragraphs 1-40 are incorporated herein as if fully set forth in this paragraph 41.

42. The Hawthorme Army Ammunition Plant (hereinafter "Hawthorne Reservation") was

l originally withdrawn and reserved from the public domain by Executive Order 4531 on October 27,

221 -
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1926. Additional contiguous lands were withdrawn and reserved from the public domain to become.
a part of the_ Hawthorne Reservation pursuant to Executive Order 5664 on July 2, 1931, Executive
Order 5828 on March 30, 1932 and Executive Order 6958 on February 4, 1935. |

43. Said lands were reserved for the Hawthomne Ammunition Plant for the exclusive use and
benefit of the United States Navy for the development and use as an ammunition depot. In 1979, the
management of the Reservation was transferred to the Department of the Army.

44. Pursuant to 10 U.S.C. § 3062, Hawthormne's mission includes:

(1) preserving the peace and security, and providing for the defense, of the United

States, the Territories, Commonwealths, and possessions, and any areas occupied by

the United States;

(2) supporting the national policies;

(3) implementing the national objectives; and

(4) overcoming any nations responsible for aggressive acts that imperil the peace and

security of the United States. _

45. The Hawthome Reservation is located in Mineral County, Nevada adjacent to the town of
Hawthorne on the eastemn slope of the Wassuk mountain range and the south shore of Walker Lake,
and contains approximately 147,000 acres of land dedicated to the above-stated mission.

46. The United States is entitled to the use of all of the waters located in, on, under, or
otherwise appurtenant to the lands of the Hawthome Reservation necessary to fulfill all of the
pm—poses for which the reservation was created as recognized under federal or state law. Such lands
are entitled to a federal water right with a date of priority date as of the date of the withdrawal and
reservation from the public domain. |

47. The United States of America has and is also entitled to state-based appropriative rights as
well as federally reserved water rights in both surface and underground waters, including, but not
limited to, aquifers, springs, seeps, rivers, streams and lakes wholly or partly on or otherwise
appurtenant to the Hawthorne Reservation including Walker Lake in quantities of water necessary for

present and future use and development of the Hawthorne Reservation and in the accomplishment of

its mission. This includes, but is not limited to: providing water in amounts necessary for

-22-
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conimexicial, municipal and industrial Operati'ons.(eg. storage, m‘aintcnance, inspection, modification,
testing and demilitarization of munitions); fire-fighting; administration and operation; trammg, |
domestic; recreation; wildlife and livestock management; inigatidn; mobilization; deployment; and
tactical applicat.ions. Additionally, the United States is entitled to reserved water rights for any and
all other purposes for which the Hawthome Reservation was withdrawn and reserved.

48. The priority date of the reserved water rights for the Hawthomne Reservation, for present
and fun;.rc use and development and the accomplishment of its mission, is October 27, 1926, the date
Hawthorne was originally withdrawn and reserved from the public domain.

49. The reserved and state water rights for the Hawthome, Reservation for present and future
l use and development and the accomplishment of its mission, for the purposes described in paragraphs
44 and 47, supra, include, bﬁt are not necessarily limited, to the following water sources, diversions,

storage reservoirs, and amounts:

(a) onw ack Beauty Reservoir: Water is diverted from the following four

j diversion points in Cottonwood Canyon, west and sputh of Ee_ Town of Walker Lake and stored in °
Black Beauty Reservoir.

Weir #1 - up to 220 GPM

Weir #2 - up to 200 GPM

Weir £3 - up to 400 GPM

Little Catch - up to 50 GPM

(b) Squaw Creek/Black Beauty Reservoir: Water is diverted from Squaw Creek upto 75

’ GPM and is stored in Black Beauty Reservoir,
(c) Rose Creek/Rose Reservoir: Water is diverted from Rose Creek up to 200 GPM and

stored in Rose Reservoir. Rose Reservoir has a storage capacity of 39,000,000 gallons (120 acre feet
(af)). Water is drawn from Rose Reservoir via a pipe line to Black Beauty Reservoir.

i (d) Middle Rose Creek/Rose Reservoir: Water is diverted from Middle Rose Creek up to 75

GPM and is stored in Black Beauty Reservoir.

“treed e

(e) House Creek/Black Beauty Reservoir: Water is diverted from House Creek up to 25 GPM

and is stored in Black Beauty Reservoir.

-23.
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~ (f) Cat Creek Dam and Reservoir: Water from Cat Creek is stored behind Cat Creek Dam up

to 50,000,000 gailons (153 af). Water from Cat Creek is also stored in Black Beauty Reservoir. -

(g) Dutch Creek: Water may be diverted from Dutch Creek in amounts necessary for the
future use and development of the Hawthome Reservation and in the accomplishment of its mission.

(h) Black Beauty Reservoir: A 48,000,000 gallon (147 af) storage reservoir which receives,
or may in the future receive, its water from the sources listed in (a) through (g) above.

(i) Walker Lake: Sufficient water for the purposes described in paragraphs 44 and 47, supra.

50. The reserved water rights for the Hawthorne Reservation, for present and future use and
development and the accomplishment of its mission, for the purposes described in paragraphs 44 and

47, supra, include, but is not limited to, the following groundwater sources and amounts:

(a)  Well #1 - 950 gpm: Located north of the Industrial Area and south of HWY 95
[ and used to supply water to the Industrial Area. This water is pumped into a storage tank to be used

on demand.

®) Well #2 - 250 gpm: Located east of _tE: town of Hawthomne and just-so_uth of
HWY 95 at the entrance to the South Magazine Area. |

(c) Well #3 - 250 gpm: Located east of the town of Hawthorne and south ofHWY
95 and in the Southern Magazine Area.

(d) Well #4 - 250 gpm: Located in the southern storage area of the installation and
used to supply water to the South Magazine area via a pipeline to 3 above-ground tanks.

(e) Well #5 - 800 gpm: Located west of Schwear Housing Area and someﬁmes
stored in Black Beauty Reservoir. |

(f) Well #6 - 640 gpm: Supplies Babbitt and the North and Central Magazine
areas. The water is pumped into a 1,000,000 gallon (3 af) storage tank for use on demand.

() Well #7 - 250 gpm: Located between tank 5 and building 108-20.

(h) Well #8 - (total available capacity): Located on the west side of tank 6.

(1) Well #9 - (total available capacity): Located on the southwest side of Babbitt
Housing Area.

” 51. In addition to the above-listed federal reserved water rights for the Hawthorne

_24 -
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Reservation, the United States has nﬁmcrdus appropriative water rights some of which were acquired
when land was purchased by the United States of America and which subsequently beéame a paﬁ of
the Hawthorne Reservation.

52. In the event of a mobilization the increase in Hawthome activities will rise to an as yet
unkpown amount, but at a minimum of approximately 80% (European crisis) to 150% (Pacific crisis)

of current usage along with an attendant need for water.

NINTH CLAIM FOR RELIEF
UNITED STATES DEPARTMENT OF AGRICULTURE
TOIYABE NATIONAEL FOREST

33. Paragraphs 1-52 are incorporated herein as if fully set forth in this paragraph 53.

54. The Totyabe National Forest extends from the crest of the Sierra Nevada range in
California east to the Cambridge Fills in western Nevada. The Forest was created from several forest
reserves which were withdrawn from the public domain b_eg_i_nping in 1907, ] |

55. The Toiyabe National Forest is managed under several acts of Congress (hereinafter
"Acts") beginning \ﬁth the Organic Administration Act of 1897, ch. 2, 30 Stat. 34, 16 U.S.C. § 475
(1988) which provides that the purpos;es of the national forests are, inter alia, to "improve and protect
the forest within the boundaries, or for the purpose of securing favorable conditions of water flows,
and to furnish a continuous supply of timber for the use and necessities of citizens of the United
States...." The national forests are also managed under the principles of the Multiple-Use |
Sustained-Yield Act of 1960, Pub. L. No. 86-517, §§ 1 - 4, 74 Stat. 215,16 U.S.C. §§ 528-531 (1988)
(hereinafter “MUSYA™), which provides that the natioﬁgl forests shall be administered for outdoor
recreation, range, timber, watershed and wildlife and fish purposes. Portions of the Toiyabe National
Forest are administered pursuant to the Wildermness Act (September 3, 1964) Pub. L. No. 88-577, 78
Stat. 890, as amended, 16 U.S.C. §§ 1131-1136 (1988). Additionally, the National Forests and Public
Lands of Nevada Enhancement Act of 1988, Pub. L. No. 100-550, § 5, 102 Stat. 2749, 16 US.C. §

460ccc-3 (1988) which transferred lands between the Forest Service and the Bureau of Land

Management, "expressly reserves the minimum quantity of water necessary to achieve the primary

-25-
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purposes for which the lands transfcrred . are withdrawn."

56. The United States is entitled to use the waters from the Walker River, its tributaries, and
.all other waters located in, on, under, or otherwise appurtenant to the lands comprising the Toiyabe
National Forest in the amounts of water necessary to fulfill all purposes for which the reservation was
created as recognized under federal or state law. Such lands are entitled to a federally reserved water
right with a date of priority as of the date said lands were withdrawn and reserved from the public
domain.

57. In connection with paragraph 56, supra, the United States is entitled to an instream flow
reserved water rights in the amounts necessary to fulfili the purposes for which the Toiyabe National

Forest was established under the Organic Administration Act of 1897. This includes, but is not

necessarily limited to, reserved water rights in amounts necessary for the maintenance of the entire
reach of each stream channel and all its named and unnamed tributaries lying within the Toiyabe

National Forest.

58. The United States also has and is also en}itled E’_E‘?th reserved water rights purguam to
the Organic Administration Act and the above noted subsequent Acts as well as water rights under
state law, both surface and underground water, both consumptive and non-consumptive, which
include but are not necessarly limited to, all aquifers, springs, seeps, rivers, streams, lakes and waters
‘ctherwise appurtenant to the Toiyabe National Forest in the amounts necessary to fulfill all present
and future adminismative purposes on the Toiyabe National Forest as stated in the Acts. The use of

these waters include or will include, but is not necessarily limited to: fire management activities,

erosion control, revegetation, irrigation, domestic, stockwatering and timber production, which

includes but is not limited to, reforestation, road construction and maintenance and silvicultural
treatments.

S9. The United States also has and is also entitled to reserved water rights pursuant to the
Organic Administration Act and its successor Acts in both surface and groundwater which includes,
but is not necessarily limited to, all aquifers, springs, seeps, rivers, streams, lakes and waters
otherwise appurtenant to Toiyabe National Forest in the amounts necessary for fighting fires in said

National Forest.

=26 -




" Case 3:

i

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

-cv-00127-MMD-We&C Document 356 Filed 08/12/04Page 35 of 90

60. The United States also has and is also entitled to instream flow water rights in the -
Toiyabe National Forcst. within the boundaries of the State of Nevada in the amounts of water
necessary to fulfill the purpose of providing habitat for fish and wildlife and for recreational
opportunities for the public. To the extent these instream flow claims are not availablé under state
law, the United States has federal reserved water rights for the purposes set forth in the MUSYA,
supra. In such instance, the priority date is the date of the enactment of the MUSYA, June 12, 1960.

61. The United States also has and is also entitled to riparian rights iﬁ the Toiyabe National
Forest within the boundaries of the State of California for riparian Forest Service land in the amounts
of water necessary to fulfill the purpose of providing watershed management, habitat for fish and
wildlife and for recreational opportunities for the public. The prioritry date for these riparian water
rights is the date the United States took title from Mexico under the Treaty of Guadalupe Hidalgo;
February 2, 1848. To the extent the above instream flow claims are lnot availabie under state law, the
United States has federal reserved water rights for the purposes set forth in the MUSY A, supra, with a
priority date of June 12, 1960. o ' |

62. The United States also has and is also entitled to certain appropriative water rights,
including rights that either have been permitted and certificated pursuant to Nevada or California
state law, or have applications pending for appropriation before the Nevada State Engineer and before
the California Water Resources Control Board. In addition, the United States of America has ripanan
rights pursuant to California state law.

TENTH CLAIM FOR RELIEF
UNITED STATES MARINE CORPS

MOUNTAIN WARFARE TRAINING CENTER

63. Paragraphs 1-62 are incorporated herein as if fully set forth in this paragraph 63.

64. The United States Marine Corps, Department of the Navy (Marine Corps) operates a
training base known as the Mountain Warfare Training Center (hereinafter "MWTC") within the
Toiyabe National Forest. The Marine.Corps presence in this National Forest dates back to 1951,
Pursuant to an agreement with the Forest Service, the Marine Corps uses approximately 45,635 acres

of the National Forest for cold weather and mountaineering training and evaluation of prototype

-27 -
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support these training operations, the Marine Corps uses a 405-acre tract for a Base Camp, located at_
the cbnﬂuence-of Silver Creek and the West Walker River. Additionally, the Navy owns a family
housing area 25 miles from the Base Camp.

65. The United States is entitled to use waters from the Walker River, its tributaries, and all
other waters located in, on, under, or otherwise appurtenant to the laﬁds of the MWTC in the amounts
necessary to fulfill all purposes recognized under the federal and state law. Such lands are entitled to
a priority date as of the date of the reservation.

66. The Marine Corps is diverting and is also entitled to certain waters pursuant to federal
reserved, riparian, overlying, and appropriative water rights, including surface and groundwater
sources, which are identified below:

a. Silver ek:

Water needs of the Base (Camp are supplied by surface diversions from Silver Creek and two
groundwater wells, noted below. The Marine Corps uses water from Silver Creek based -ul;on a pré-
existing Forest Service claim and statement of diversion (USFS No. 9839), which is based on a
riparian right, and has a priority date of 1951. Silver Creek surface water, up to 150 gpm, is diverted
viaa spillway located upstream of the Base Camp. |

Silver Creek surface water is used for purposes that include, but are not limited to, training,
domestic, industrial, fire protection, irrigation, construction, base hygiene, dust control, equipment
and road washing, and future regulatory requirements for fire sprinklcr system cross-connection
control.

b. Base Camp Wells:

The Marine Corps' Base Camp domestic water demand is served by two groundwater wells,
which are located in the Lower Base Camp up-gradient from all the buildings. Water is diverted from
these wells up to the following amount:

Well No. | - 125 GPM,

Weil No. 2 - 127 GPM.

An application for a Base Camp permit for both wells was submitted on May 26, 1993 to the

-8 -
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State of California, Department of Health Services.

c. Family Housing, Coleville, CA:

The Marine Corps also operates a family housing area on a tract approximately 40 acres in
size and about 25 miles from the Base Camp. The facility, owned in fee by the U.S . Navy, is located
within the West Walker River watershed on the eastern slope of the Sierra Nevada Mountains
between the toimﬁ of Topaz, Nevada and Coleville, California. More specifically, the housing
facility is located on the west side of highway 395, approximately 1.5 miles north of Coleville and
about a quarter mile from the river. The housing area's domestic water demand, including domestic
irrigation (lawn-watering of family gardens), is served by five wells. Water is diverted from these
wells up to the following amount:

Well No. 1 - 21 GPM:

Well No. 2 - 27 GPM

Well No. 3 - 14 GPM

Well No. 4 - 21 GPM

Well No. 5 - 200 GPM

The State of California, Department of Health Services, gramed a permit for Well Nos. 1 - 4
on December 13, 1986, as water permit # 86-048, and amended that permit or: February 11, 1994, to

add Well No. S to the svstem.

ELEVENTH CLAIM FOR RELIEF
BUREAU OF L AND MANAGEMENT

67. Paragraphs 1-66 are incorporated herein as if fully set forth in this paragraph 67.

68. Certain lands were reserved from the ﬁﬁblic domain to establish Public Water Reserves
No. 29, No. 70, and No. 107 (hereinafter "PWR"). These reservations were made pursuant to
Executive Orders dated June 1, 1915, March 8, 1920 and April 17, 1926, respectively, and are
administered by the Department of the Interior through the Bureau of Land Management ("BLM"),
except as noted below.

69. The United States is entitled to the use of all of the waters located in, on, under, or
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otherwise appurtenant to the lands of the PWRs necessary to fulfill all of the purposes recognized

under federal or state law. Such lands, except as noted below, are entitled to a federal reserved water

right with a date of priority as of the date of each individual] PWR.

70. The United States has and is also entitled to reserved water rights for public springs and

water holes in amounts necessary to fulfill the purposes of the PWRs described in paragraph 78.

above. The priority dates are the dates the lands were withdrawn from the public domain. These

reserved rights include, but are not limited to, the following:

Executive Order 6/1/15 - PWR #29 Reserved Acres Flow
T.9N.,R. 28 E., Sec. 17,

SWI/ANW1/4, NW1/4SW1/4 80 ac. 1 GPM
T.11N,,R.28E., Sec. 7, _

(unsurveyed) » ‘ 125.60 ac. - 1 GPM
Executive Order 3/8/20 - PWR #70 Reserved Acres Flow
T.5N.,,R. 28 E,, Sec. 11,

SWI1/4NE1/4, SE1I/4ANW1/4 40 ac. All . -

C——

T.5 N, R. 28 E., Sec. 30, )
N1/2 of lot 5 approx. 25 ac. All

The above two PWRs are now located on land administered by the U.S. Forest Service pursuant to the
National Forests and Public Lands of Nevada Enhancement Act of 1988, Pub. L. No. 100-550, § 5,

102S1at. 2749, 16 U.S.C. § 460ccc-3 (1988).

Executive Order 4/17/26 - PWR #£107 Reserved Acres
T.7N, R. 28 E,, Sec. 10,
E1/2SE1/4 80 ac.

T.7N,R.28E, Sec. 11,
NW1/4SW1/4 40 ac.

T.7N,R.28E,, Sec. 15,
N1/2NE1/4, SW1/4NE1/4, SE1/4NW1/4,
NE1/4SW1/4, S1/2S8W1/4 280 ac.

T.7N, R.28E,, Sec. 21,
NE1/4 160 ac.

T.7N., R.28E., Sec. 22,
NWI/4NW1/4 - 40 ac.

T.9N., R. 28 E., Sec. 20, i
N1/2NE1/4 80 ac.

-30 -
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71. The United States has acquired and is therefore entitled to certain water nghts which were
previously adjudicated and decreed in the C-125 Walker River Decrec These lands were acqu1red by
the United States and are identified as follows: '.

Legal Description Water Right Acre

SW1/4SE1/4, Sec. 14; NW1/4 160.00

NE1/4, SW1/4 NE1/4, NW1/4

SE1/4, Sec. 23, T3N,R 25 E

(C-125 Assessment, Roll # 63, Card # 105750)

Part of Claim #2190 400.00

SE1/4NE1/4, E1/2SE1/4, NE1/4

SW1/4, S1/2 SWi/4, Section 23,

NEI/4NE1/4 NW1/4NW1/4 Sec.

26; SW1/4SW1/4 Section 20 NW1/4

NW1/4 Section 29 T3N,R25E.

(C-125 Asscssmcnt Roil 4 64, Card # 105751)

72. The United States also has and is also entitled to ﬁpaﬁan water rights under California
state law for riparian lands managed by the BLM. The priority date. for lands which the United States
has held continuously since taking title from MCXICO under the Treaty of Guadalupe dealgo is
February 2, 1848. In the case of acquired land, the priority date is the date the land was patented out
i of the public domain. The water is used for the purpose of sustaining the existing riparian vegetation
and providing habitat for fish and wildlife. The above rights are appurténant to the following stream

reaches:

Virginia Creek and tributaries

Public Land
T3N,R25E.: Sections 1,2,3,9,10, 11, 12, 13, 14, 15

T4N,R25E: Sections 35, 34, 27, 26, 25
Acquired land: T3 N, R 25 E: Sections 21,22, 23,24, 25, 26,27, 34, 35

Clear Water Creek and tributarjes

Acquired Land
T3N,R25E: Section 12; T4 N, R 26 E: Section 33

T 3N, R26.E: Sections S, 6, 7, 18

ublic Land
T3N,R25E: Section 1, 12
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T4N R25E Section 24

1 T4N,R26E: Secnon531 32 34 35 30 28 27 10 14 16 19, 21 22, 23

AWM-WM

T4 N, R 25 E: Sections 1, 12, 10, 11

T 4 N, R 26 E: Sections 4, 3

TSN,R25E: Sections 35,27, 26, 25, 24, 23, 14,15, 12, 11, 10,2
T 5N, R 26 E: Sections 31, 32, 33, 29, 22, 21, 20, 19,18,17,7, 8

Rough Creek and tributqries

Public Land

T 4 N, R 26 E: Sections 1, 2, 3

T4N,R27E: Section6  »

T 5 N, R 26 E: Sections 35, 34, 26, 25, 24, 23, 22,12,13, 14

T 5N, R 26 E: Sections 12, 11, 10, 9, 1,2,3,4

T 5N, R 27 E: Sections 31, 32, 33, 30, 29, 28, 19, 20, 18, 17,7,8, 9,6
T 6 N, R 26 E: Sections 32, 33, 34,35, 36

Including Portions of Bodie, Matastra and Rough Creeks that originate in California and flow into
Nevada.

Bodie Creek tributaries

T4 N,R26E: Section 12

T4 N, R27E: Sections 1, 2,3, 4, 7.8,9,10,11,12,15,16 and 17
T 5N, R27E: Sections 25 26 and 35

een Cree
T 4 N, R 25 E: Section 33
To e Area
Slinkard Qfeek and tributares
T9N, R 22 E: Sections 4, 5, 6, 7, 8,9,10,11, 14, 18,19, 22,23, 26 and 30

Mail Creek and tfibutaries

T 8 N, R 23 E: Sections 29, 31 and 32
T8N,R22E: Secnonsl 12 14,23 and 26.

73 The United States is also entitled to certain appropriative water rights, including rights
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that either have been permitted and certificated pursuant to Nevada or California state law, or have
applications pending for apprépriation before the Nevada State Engineer and before the California
Water Resources Control Board. In addition, the United States has riparian rights pursuant to

California state law.

WHEREFORE, the United States of America, in its first amended counterclaim on its own
behalf and for the use and benefit of the Walker River Paiute Tribe, the Yerington Paiute Tribe, the
Bridgeport Paiute Indian Colony and individual Indians owning allotments in the Walker River Basin
prays that this court enter judgment and decree as follows:

(1) Quieting the title of the United States to the use in proper priority of the above-
claimed waters rights on its own behalf and for the use and benefit of the Walker River Paiute Tnbe,
the Yerington Paiute Tribe, the Bridgeport Paiute Indian Colony and individual Indians owning
allotments in the Walker River Basin.

(2) Declanng that the United States, on its_(_)_vlr_n_bchalf and for the use and benefit of
the Walker River Paiute Tribe, the Yerington Paiute Tribe, the Bridgeport Paiute Indian Colony and
individual Indians owning allotments in the Walker River Basin, are entitled to the exclusive use,
occupancy and right to the quiet enjoyment of such water rights in their proper priority.

(3) Declaring that the defendants and counterdefendants have no right, title or other
interest 1n or to the use of such water rights.

(4) Preliminarily and pcnnancntiy enjoining the defendants and counterdefendants
from asserting any adverse rights, title or other interest in or to such water rights.

(5) Grant such other and further relief as the Court deems proper.

DONE this day of 30" day of July, 1997.

Respectfully submitted,
..LOIS SCHIFFER
Assistant Aftommey General

United States Department of Justice
Environmcnt.& Natural Resources Div.

-33-




Caseg}3:73-cv-00127-MMR-WGC Document 356 Filed 08/12#4 Page 42 of 90

KATHRYN E. LANDRETH
" United States Attorney :
100 West Liberty Street, Suite 600
Reno, Nevada 89501
Telephone: 702 784-5439

Indian Resources Section
999 18th Street, Suite 945
Denver, Colorado 80202
Telephone: 303 312-73 12

Hank Meshorer
Special Litigation Counsel
. United States Department of Justice

Environment & Natural Resources Division P. O. Box 7397

‘Ben Franklin Station

Washington, D.C. 20044-7397
13 Telephone: 202 616-9643
14 L )
15
16
17
18
19
20
21
22
23
24
25
26
27
28
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. CERTIFICATE OF SERVICE
I hereby certify that I have this 3omday of e 1997, served a true copy of the
foregoing FIRST AMENDED COUNTERC OF THE UNITED STATES OF AMERICA,

by placing same in the U. S. mails, postage prepaid, addressed as follows:

4 || Shirley A. Smith, Esq. Western Nevada Agency
Asst. U. S. Attorney Bureau of Indian Affairs

5 || 100 W. Liberty St., Suite 600 1677 Hot Springs Road
Reno, NV 89501-1930 Carson City, CA 89706

6
Larry C. Reynolds, Esq. R. Michael Tumnipseed, P.E.

7 || Deputy Attomey General Division of Water Resources
State Engineer's Office State of Nevada

10

11

12

13

123 West Nye Lane
Carson City, NV 89710

Jim Weishaupt

Walker River Imrigation District
P. O. Box 820

Yerington, NV 89447

James T. Markie

State Water Res. Control Bd.
P.O.Box 100

Sacramento, CA 94814

123 West Nye Lane
Carson City, NV 89710

Scott McElroy

Greene, Meyer & McElroy
1007 Pearl Street, No. 220
Boulder, CO 80302

John Davis, Esq.
Post Office Box 1646
Tonopah, NV 89049

14 Rodger Johnson
John Kramer Water Resources Control Bd.
15 || Department of Water Resources State of California
1416 Ninth Street Post Office Box 2000
16 | Sacramento, CA 94814 Sacramento, CA 95810
17 }| Kelly R. Chase Roger Bezayiff
Post Office Box 2800 Chief Dep. Water Commissioner

18
19

20

21

22

23

24

25
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27

28

Minden, NV 89423

Ross E. De Lipkau
P. O. Box 2790
Reno, NV 89505

Gary Stone
290 South Arlington
Reno, NV 90510

Gordon H. DePaoli, Esq.
Woodburn, Wedge & Jeppson
P. O. Box 2311

Reno, NV 89505

Richard R. Greenfield, Esq.
Field Solicitor's Office
Department of the Interior

Two N. Central Ave., Suite 1130
Phoenix, AZ 85004-2383

U. S. Bd. Water Commissioners
Post Office Box 853
Yerington, NV 89447

Linda A. Bowman, Esq.
Bowman & Robinson

499 West Plumb Lane, Suite 4
Reno, NV 89509

Mary Hackenbracht, Esq.
Department of Justice

State of California

2101 Webster St., 12th Floor
Oakland, CA 94612-3049

Marta Adams, Esq.

Deputy Attorney General

State of Nevada

Division of Water Resources

100 N. Carson Street

Carson City, Nevada 89701-4717
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| George N. Benesch, Esq.

§ 210 Marsh Avenue, Suite 105
d Post Office Box 3498

| Reno, Nevada 89509

i Matthew R. Campell, Esq. .
i David E. Moser, Esq.

| McCutchen, Doyle, Brown & Enerson

3 Embarcadero Center

San Francisco, CA 94111

i Donald B. Gilbert, Esa.

DeCuir & Somach, P.C.

400 Capitol Mall, Suite 1900
Sacramento, California 058144407

| Treva J. Hearne, Esq.

Zeh, Polaha, Spoo & Heame .
450 MarshAvente 575 FOREST, SUTE 300

Reno, Nevada 89509

10

11
Robert C. Anderson and Timothy Lukas
Hale, Lane, Peek, Dennison, Howard
Anderson & Pearl

Post Office Box 3237

Reno, NV 89505

12
13
14

15

16 _ ael‘lér 3 P///K-s

17

18

19

20

21

22

23

24

25

26

27

28

236 -




Case 3:73-aN-00127-MMD-W&C Document 356 Filed 08/12/04-Page 45 of 90

) 1}] scott B. McElroy

Alice E. Walker

2|| Greens, Meyer & McElroy, P.C.
1007 Pearl Street, Suits 220

3 Boulder, CO 80302
303/442-2021 @ “

4|l Kelly R. Chase l O
P.O. Box 2800 & S

|| Minden, NV 89423 o 8 o,
702/782-3099 SR, = =

6 S 3: . m
Attorneys for the WALKER RIVER PAIUTE TRIBE e = J

Q o

7 IN THE UNITED STATES DISTRICT COURT = &

8 FOR THE DISTRICT OF NEVADA "_

9{| UNITED STATES OF AMERICA, IN EQUITY NO. C-125-ECR

10 Subproceeding C-125-B

11

Plaintiff,

FIRST AMENDED

WALKER RIVER PAIUTE TRIBE, COUNTERCLAIM OF

12 THE WALKER RIVER
13 Plaintiff-Intervenor, PAIUTE TRIBE
14 VS.

15|] WALKER RIVER IRRIGATION DISTRICT,
16 a corporation et al., '

17 Defendants,
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1 || Acciart Ranch Supply, Inc.; Alexander Dawson, Inc.; Allen, )
David L; Allred, EvanL; American Telephone and Telegraph; )
Amussen, Brad; Anaconda Minerals Co.; Applied Hydrology; )
3 {| Arimetco, Inc. (International); Atlantic Richfield Co.; Bank )
of Amenca; Bauer, Clyne P; Baur, Charles; Baur, Dreama; )
Baur, Edward J; Baur, Mary; Berry, Marilyn A; Berry, )
5 | Thomas C; Blair, Ellen C; Brown, Darlene G; Brown, )
Kenneth L; Bybee, Richard E & Ronee L Trust; Carpenter, )
& | William L Trust; Castagnola, Kathryn I; Castagnola, Thomas; )
7 f Cavell, Richard J; Chevron Resources: Cliff House Lakeside )
Resort; Connolly, Terrance; County Water Co. of Nevada; )

8 |l Crystal Clear Water Co., Inc.; D & G Investments; Day & )
Zimmerman Hawthorne Corp.; Day’s Desert Creek Ltd; dba )
Smith Transfer Station; Deines, Kent L; Den Heyer, Carol J; )
10 |l Den Heyer, Garry; Desert Lake Campground; Dillard, Louise )
)
)
)
)
)
)
)

L; Douglas County; Douglas County-Topaz Lake Park; E.L.W.
| Ranches, Inc.; Ed’s Topaz Nugget Casino; Estrella Cattle
12 || Company; Fairbanks, Duffer; Fairfield, Freeman E; Flying M
1\ Hunt Club; Flying M Ranch; Fort Churchill Power Plant;
Frade, Antone J; Gaudreault, Joe J; Gaudreault, Wende J;
14 || Geonomics, Ind.; Godde, Forrest G; Gregory Family Trust;
Gregory, George C; Gregory, Marjorie E; Hardrock Mining
Co.; Hawthorne Utilities; Hawthome Water System; Hawthorne )
16 || Town of; Hilton, Barron; Hilton, Marilyn J; Hohlt (Marshall), )
Judith H; Holbrook Station R.V. and Mobile Home Park; )
Homestretch Geothermal, LLC; Hunewill Enterprises; Isom,
18 || Carolyn; Isom, Dennis L; Isom, Dolores; Isom, Rex W Jr.:
Jacobs, Billie A; Jacobs, William T; K & K Water Company,
19 Il Inc.; Kahn, Winifred M; Karby, Kenneth W; Kirby, Leeann
20 M; Kom, Norman M; Korn, Philo T; Kovhil Corporation;
Lazy S Lodge; Leinassar, Alan S; Lyon County Cemetery II;
21 || Lyon County Courthouse; Lyon County Elm Tree Cemetery
(Missouri Flats); Lyon County Fairgrounds, Inc.; Lyon County
Public Works; Lyon County School District; Lyon, County of;
23 |l Maple, Kenneth M; Maple, Susan L; Marshall, Hugh R;
Masonic Lodge; Mathewson, Charles N Trust; Mayne,
| Geoganna P; Mayne, Larry A; Mel’s Diner; Metcalf Builders,
25 || Inc.; Miller, Mitchell; Mineral County; Mineral County
Commissioners; Moody, David W; Moschogianis, Peter C;
Moss, Jim B; Motley Living Trust Dated 12-23-70; Nevada
27 || Department of Transportation; Nevada Department of Wildlife;
Nevada Division of Environmental Protection; Nevada Public
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1 || Works Board; O’Sullivan Plastics Corp.; Park, W B; Patricia, )

Fitzgerald S; Ritter, Edgar; Ritter, Paula E; Roach, HeidiD; )

2 Roach, Roy B; Rubert, Lotus R; Rubert, Peggy J, Sanderson, )

3 || Charles; Sanderson, Patrick T; Schurz Elementary; Sierra )

Pacific Power Company; Smith Valley Baptist Church; Smith )

4 Valley Fire Protection District; Smith Valley Park & Recreation )

5 || Board; Smith, Jack; Smith, Nadine; Smith, Robert H; Spear, )

Caryl L; Stoughton, Robert G; Sullivan, Daniel F; Sweetwater )

& | Ranch Co.; T & G Financial, Inc.; Tad’s Enterprises, Inc.; )

7 Tibbals, Don H; Topaz Lake Water, Inc.; Topaz Land Corp.; )

Topaz Lodge, Inc.; Topaz Ranch Estates G.ID.; Topaz Ranch )

8[| Estates Part; Tuttle, Alice M; Tuttle, James B; United States )

g || Army Ammunition Depot; United States Bureau of Land )

Management; United States Indian Irrigation Service; Wabuska )

10 || Bar, Walker Lake Apartments; Walker Lake Water District; )

11 Walker River Land Corporation; Walker River Resort; )

Weaver, William M, Jr. Revocable Trust; Weed Heights )

12 || Development; Wellington Station Resort; Whitney, John W; )

13 Willowcreek G.1.D.; Wrnght, Dan D; Wright, Mary M; )

Yerington Church of Christ; Yerington Public Utilities; )

14 || Yerington Water Co.; Yerington, City of. )

)

15 Bartlett, Linda Lodato; Bledsoe, Carol; Bledsoe, Alan; )

16 || Sheerin, Christopher H; Sheerin, Ken A. )

| )

17 Bobrick, Thomas Trust; Borsini, Dale; Borsini Ranch, Inc.; )

18 | Circle Bar N Ranch, a Nevada Partnership; Circle Bar N Ranch, )

LLC; Desert Pearl Farms; Holmes, Doris B Trust;, L & M )

12 )| Family Limited Partnership; Landolt, Joseph G & Beverly J )

50 || Trust Agreement; Landolt, Beverly J; Landolt, Joseph G; )

Masini, Lawrence Bryan; Peavine Leasing, LLC; Peri, James J, )

21 || Jr (Butch); Peri, JamesJ, Sr; Peri & Peri; Peri, David J & )

59 Pamela A Family Trust Agreement; Peri, DavidJ; Peri & Sons )

Farms, Inc.; Peri Brothers & Sons; Reviglio, Thomas. )

23 )

24 Acciari, Dennis; Acciari, Linda; Acosta, Alexis R; Acosta, )

Joe W; Aguiar, George B; Aguiar, Janiel M; Ailazzi, Estelle M; )

25 || Aiazzi, Pete A; Albee, Florence M; Albee, William E; )

Albright, Samuel & Cheryle Family Trust Agreement; Aldridge, )

26 C Fred; Allen, Catherine M; Alonzo, Rose M; Anderson, )

57 || Brian D; Andrews, Edward A Trust; Anker, Alton; Anker, Susan;)

- Arcularius, Lorna Trust Agreement; Armstrong Family Trust; )
-3-
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1 || Arrighi, Deborah F; Arrighi, Mark N; Arsenio Family Trust; )
Ash, Kimberly L; Attaway, C & J Family Trust; Bacon, Milton )
E, Jr. 1992 Trust; Bakker, Douglas A; Bakker, Loral; )
3 || Balaam, Donald A; Balaam, Olga M; Bammer, Cynthia R; )
Bammer, David G; Banta, Sylvia J; Baptist 1999 Family Trust; )
Bar Keystone Ranch, a General Partnership; Barber, Harriet )
5 || Revocable Trust; Batchelder, Josephine Shipley and Fred C - )
1983 Family Trust; Bath, Barbara C; Bath, Ronald J; Batjer, )
& || Cameron M Family Trust; Batjer, Charles S & Lura Caldwell )
- || Trust; Batjer, Christina; Batjer, Marybel; Bednark, James D; )
Beilke, Ines; Beilke, Theodore W; Bein, C Ellen; Bein, )

8 Il Richard H; Bell, Brian William Bently Family Limited )
Partnership; Berrington, Gary M; Berrington, Susan P; )
Bitler, Ken & Peggy Family Trust; Blakely Family Living Trust; )
10§ Blanchard 1988 Living Trust; Blasco, James M Family Ltd. )
Partnership; Blasco, James M; Blasco, Pamela A; Blinn, Adah )
M Trust; Bobrick, Ruth E; Bobrick, Thomas; Bobzien, Dolores )
12 || J; Boggs, Pamela S; Boggs, Williams S; Bohlin, Eleanor M; )
Bohlin, William L; Bohner, Steven L; Bohner, Susan Scrivner; )
Bolt, Billy F; Bolton, Charles V, III; Bolton, Kelly; Bolton- )
14 || Rose Trust; Booth, Carolyn C; Booth, Karen; Booth, Kirk A; )
Borsini, Norma J; Botelho, Jacqulyn J; Botelho, William D; )
15 1 Boyle, Risa Elizabeth; Bozsik, Albert S, Jr.; Bozsik, Olivia V; )
16 || Bracken, Vincent S; Bradshaw, Leslie; Bradshaw, Pauline; )
Brethauer, Clarence D; Brethauer, Janet R; Bromley Family )
17 Trust; Bronneke, Samuel P Family Trust; Brown, Beverly E; )
18 " Brown, Darrol J; Brown, Joel Wesley, Brown, Lois L; )
Brown, Norman D, Inc.; Brown, Ross; Brown, Sandra Gail; )
19 Bryan, Elizabeth J; Bryan, John L; Bryan, Vernon F, Inc.; )
Bunkowski, Terry L; Burchett, Joseph Lee; Bumett, Kenneth R; )
Burnett, Sharon L; Busch, Brett Alex; Bush, Jack E; Buster, )
)

)

)

)

)

)

)

)

)

)

)

11

20
21 || David C; Buster, Gayle L; Buttler, Jeri; C.E.A.S. Co., Inc.;
99 Cabral, Joseph P & Norma J 2002 Revoc. Lvg. Trust Agreement;

Callaham, David D; Callaham, Sandra J; Calvest Associates;
23 || Cantrall, Nolan and Nancy Family Trust Agreement; Capurro,

24 Carlin, Paul Kent; Carlin, Shelley; Carlini, Tod F Trust;

25 || Carlson, Bill Eric; Carlson, Bill Eric & Sharon Marie Trust
Agreement; Carlson, Sharon Marne; Carpenter Living Trust;
Carpenter Nevada, LLC; Carrasco, Elizabeth; Carrasco, Ray W;
27 | Casey, Claudia C; Casey, Michael A; Casino West, Inc.; Cefalu,

Judith A; Cefalu; John N; Chase, Helen B; Chase, Russell E;

Il Janice E Trust; Capurro, Robert S & Suzanne Family Trust;

26

28
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Christensen 1989 Trust; Cid, Elaine C; Circle Bar N Ranch; )
Circle Bar N Ranch, LLC; Clark Family Trust; Clements Family )
3 {| Trust; Cliff, Donald A; Cliff, Norman E; Clugage, Keith Dean )
1985 Trust; Coffey, Colleen Susan, Compston Joint Revocable )
Inter Vios Trust; Congdon, Peter F;  Congdon, Stacy Loretz-; )
5 i Cook, Gary; Cook, Margaret; Cooper, John; Cooper, Robert; )
)
)

>

Costa, James P; Costa, Norma Annett; Costa Ranch, LP;
6 Crandall, Susan Jill; Cremetti, William G Trust; Crosby, Fred;
7 || Crosby, Judy; Curtis, Brent; Curtis Family Trust; Curtis, Jeanne; )
Cutler, Dee Anne; Cutler, Donald D; D & SLT, LLP; Dane, )
8 |l Frank R; Dane, Susan M; Davis, Bradley D; Davis, CarrieL; )
Davis, Diana; - Davis Family Trust; Davis, Garry E & Dianne M | )
Family Trust; Day, Sandra K; Day, Stephen R; DeChambeau, )
10 [i Susannah W; Del Porto, Daniel E; Del Porto, Cherryl Ann; )
Del Porto, Julie A; Diehl Family 1999 Revocable Living Trust; * )
Diekmann, Cynthia L; Diekmann Trust Agreement; Dinneen )
12 || Family 1997 Trust; Domenici, Joseph & Gladys Family Trust; )
Domenici-Reese, Lona Marie; Double JA Land and Livestock )
Co., Inc.; Douglas, Debra A Draper-; Douglas, Steven M; )
14 || Dreyer, Joan; Dreyer, Roland; Dunn, Daniel D; Dykes Family )
Trust; Edwards, Shelley; Ehrhart, Janice O; Ehrhart, Tom A; )
Eisenhouer, K; Elliot, Mary Roseanne; ELW Ranches, Inc.; )
16 || Emens, Annette M; Emens, Theodore A; Estrada Family Trust; )
Evangelista, Gerardo; Evangelista, Laurie; Everett, Virginia M; )
17 Ewert Family 1995 Trust; F & B Trust; F.IM. Corporation; )
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

11

13

15

18 |t Facer, Mabel, Fannin, Glenn D; Fannin, Tracey L; Faria,

| Edwin F; Faria, Marty L; Farias, Carmen; Farias, Dianne;
19 || Farias, Ellis Norman; Farias, Harold W; Farias, LLC; Farias
Revocable Trust Agreement; Farias Wheel Ranch, Inc.;
Fawecett, Lawrence Edward; Fenili, Peter A; Fenili, Veronica
21 || Jean; Fesko, Mary G; Fesko, Timothy E; Fine, James Samuel;
Fine, Jill Marie; First Union National Bank; Fleck, Brenda L;
Fleck, Dewey A; Fletcher, Marie L; Fleicher, Michael S;

23 || Fletcher, Ruth; Fletcher, Tert L; Fletcher, Wesley L; Floyd,
Betty; Floyd, Frank; Flying A Limited Partnership;, Flying A
Ranch, a Nevada Limited Partnership; Forrester, Pamela A,
25 || Forrester, Wendell B; Foss, Thomas A; Four G Corporation;
I Franklin, Carl; Franklin, D Camille; Fraser, Betty;

Fraser, George; Freitas, Barbara L.; Freitas, Elizabeth;

27 || Freitas, Maurice H; Frey, Kerry M; Friedhoff, George W Jr;
Friedhoff; Helen; Fry, Deborah; Fry, Jill Christine;

22

24

26

28
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Fulstone, F. M., Inc.; Fulstone, James H; Fulstone, R. N. Co.; )

Fulstone, Steven A 1989 Trust; Funk Trust; G Lazy B )
Partnership; Gable, Don Ray; Galyean, Lana; Gardner, Dorothy)
Rowe; Garms Estate; Garms Trust; Garrett, Robert A; )

Gattuso, Kim I, Gelles, Eleanor C; Gelles, Lynn; Gelles, Paul; )
Gerrard, John R Trust; Ghio Family Trust; Gilbert, Angel Kerr; )
Gilbert, Michael C; Gill, Alice P; Gill, Joseph P; Giodo,
Joseph A Revocable Trust; Giorgi, Donald; Giorgi, Lynda
Hunewill; Giorgi, Ugo & Florence A Family Trust; Gisler,

Otto A; Glasner, Grover F; Glass, Daniel G; Glass, Patricia J;
Glassbum, Ted; Glassbum; Theresa; Gleason, James G;
Gleason, Marla D; Glock, Audrey; Glock, Emmest; Goffinet,
Cheryl L; Goffinet, Lonnie K; Gordon Revocable Trust; Goss,
Ronald W; Goss, Sandra A; Graham, Gene G; Graham,
Margaret F; -Granata, Helen C; Gray, Mary; Grayot, Margaret R;

Greenfield Mobile Home Park, NV LLC; Greggersen, Marlene J;
Greggersen, Paul A; Groso, Angelo; Groso, David; Groso,
Maxine J; Groso, Nancy;, Grulli, Ace; Grulli, Felicta; Grulli,
Marvin; Guild, Rolene Pitt Living Trust; Gutierrez, Teresa M;
Guy, Willis H; Hall, Craig & Kris J Family Revocable Living
Trust; Hall Family Trust Agreement; Hammond, Judith
Revocable Living Trust; Hanifan Living Trust; Hanks, Lawrence )
G; Hansen, Kenneth V; Hanson, F W; Hanson, L.eona; Hardy, )
Karen Lund; Hargus, John R; Harig, Laurie A; Harris, Carol C; )
Harris, John R; Harrison, Ben & Linda Trust; Harrison, John W; )
Harrison, Sandra L; Hayes, Deborah A; Hayes, Jonathan C; )
Heimerman, John/Leona Family Trust; Helmuth, George; )
Helmuth, Pamela; Henderson, Robert B; Henderson, Rose M; )
Henker Family Trust Agreement; Hernandez, Audelia P; )
Hernandez, Isidro V; Hervin, Kurt W; Hervin, Patricia; Hervin, )
Reiko; High Plain Builders; Hill, B Roxann; Hill, Jon A; )
Hiskett, Carl William; Hiskett, Phyllis Ann; Hitchcock, Cindy L; )
Hitchcock, Gerald; Holbrook, Constance Y; Holbrook, Richard )
H Sr.; Holbrook, Richard H & Constance Y Trust; Hume, Jayne )
E; Hume, Michael T; Hunewill, Harvey E & Phyllis P Trust; )
Hunewill, Janet Bliss; Hunewill Land & Livestock Co.; )
Hunewill, Phyllis; Hunewill, Stanley L.; Hutchins, Karen; )
Hutchins, Leland; Hutchison Family Revocable Living Trust; )
)
)
)

S v et St Nma gt et vt Nugatt gt gt v Nt i’ N’

Huuha, Paul A; Huuha, Shirley E; Hyne, Frances L;
Hyne, Marshall; Ingerson, Larry; Ingerson, Trudy;
Ireland, Mariann; Ireland, Ward Wayne;

_6 -




Case 3:73-

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

-00127-MMD-WC Document 356 Filed 08/12/04-Page 51 of 90

Ithurburu, Marilyn; Ithurburu; John; Jakobson Investment Corp.; )
Jason Corporation; Jenkins, Joyce; Jenkins, Larry D; )
Jensen, Chris; Jensen, Jack E; Jensen, M O; Jesch Family Trust; )
Johnson, Joseph W; Jones, Marjorie Ann; Julian, Jay & Darlene )
Family Trust; Jurica, Mary E; Kennedy, Dale & Cieo Family )
Trust; Knoche, Anne Tweet,; Knoche, Craig F; Kugler, William
R; Kyler, LaJune F; Lamb, Garth W; Lamb, Shari Humble-;
Lamoreaux, Frances Trust; Langner, Donald H; Langner,
Lorraine; Lantana Ranch Family Limited Partnership;

Lapham, Joanna M; Lapham, Willis H; Lawson, Nettie E;
Lawson, Ronnie D, Sr.; Lee Ivey Ranch, Inc.; Lee, Linda P;
Lee, Thomas William; Lee, Wallace J; Leinassar, Marianne;
Lekumberry Family 2001 Trust; Lewis, Rob Edward;

Ligtenberg Family Trust; Lind, Craig R; Lind, Sandra;
Linsenmier, Wilma H; Linsenmier; Jack L; Little, David M
Family Trust Agreement; Lloyd, Thomas L; Loll, Daniel T,
Loll, Harry S; Loll, John C; Loll, Margaret M; Loll, Phillip G;
Loll, Raymond C; Lommori, Joseph J and Bessie J Trust;
Lommori, Julio & Delia Family Trust; Lommori, Karen I;
Lommori, Kenny D; Lommori, Mario; Lommori, Natale, Jr.;
Lommori, Scott D & Leslie Family Trust; Ludel, Donna Lee;
Ludel, Samuel Moses; Lund, Hans N & Marie N Trust; Mabe,
James A; Mabe, Sandra R; Madden Family Trust; Madden,
Gerald, Madden, lots; Magee, Ruth J Revocable Trust;

Mahan, Mark S; Manha, Lorraine N; Manha, William D;

Mann, Charles F; Mann, Luetta A; Marraccini, Darrell;
Marraccini, Lisa; Marriott, Jack D; Marmiott, Jane C; Marriott,
Larry W; Marriott, Lonnie E; Marriott, Sandra Jo; Marriott,
Sandra K; Marriott; Nancy, Masini, Carroll G; Masini
Investments; Masini, Maria O; Mason Valley Loyal Order of
Moose; Matheson, Dorothy; Mathews, Cynthia L; Mathews
Family Trust; Mathews, Steven P; Mattice, Crystal Lindsey;
Mattice, Duane; Mattice, James L; Mattice, Mary L; McAlister,
Edgar O; McBee, Michael P & Cheryl E Revocable Living Trust;
McBryde, Judy J; McCargar, Donis; McCargar, Edward James
Jr.; McClain, Terry Lee; McClain, William T; McKay, Marjorie
M; McNamara, Carolyn K; McNamara, Roger B; McWhirter,
Mildred K; Menesini, Cynthia L; Menesini, Cynthia L;
Menesini, Donald G; Menesini, Edward L; Menesini, Elva
Renee; Menesini, Grace; Menesini, Kristie L; Menesini,
Orlando & Grace Leota June Family Trust; Menesini, Ronald D; )
Merczak, Elvetia; Merritt, David L; Merntt, Teresa C; MICA )
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Farms, LLC; Miller, Christie A; Miller, Dennis R; Miller, Jade; )
Miller, John M; Miller, Michelle D; Miller, Richard G; Miller, )
Robert J, Jr.; Miller, Tenley V; Mitchell, Ginger; Mitchell, )
Ronald;Montgomery, Mary Louise; Moore, Harold Trust;
Moore, Harold; Moore, Micki J; Moore, Rosetta M; Moore,
Steven H; Moreda, Clarence J Family Trust Agreement;

Moreda Dairy; Moreda, Igina M; Morgan Family 1996 Trust;
Morose, Dan C; Morose, TaraL; Motley, Patricia A; Muir,
Marjorie R; Muir, Thomas K; Munson, Dolores N; Nagel,
Robert R; Nagel, Shirley J; Nannini, Anna Revocable Trust;
Neibauer, John J; Neibauer, Winifred A; Nesmith Family Trust
Agreement; Neuhauser, Geneva Ruth; Neuhauser, Geneva;
Neuhauser, Larry D; Nevada-Utah Association of Seventh Day
Adventists; Nevin, Melba; Nichols, William H; Nuti Brothers;
Nuti, Cynthia; Nuti, Lawrence M; Nuti, Leslie J; Nuti, Mary E;
Nuti, Mary R; Nuti, Michael A; Nuti, NancyJ; Nuti, Ralph E;
Nuti, Ralph C; Nuti Richard B; O’Banion, James R; Osbom,
Henry S; Osbomme, Drew A; Osbormne, Genevia L; Osborne, Roy
E; Oxsen Enterprises, LLC; Page, Jeffrey A; Page, Marilee J;
Palmer, Alfred W; Palmer, Joy L; Patterson, Jana L; Patterson,
Robert M; Pederson, Alenzo; Peel, Michael W; Peeples, Deann,;
Peeples, Frank T; Pendleton Living Trust; Penrose G.1.D.;
Pepple, Grace; Pepple, James L; Perrin, Clarene H Testamentary
Trust; Perrin Dynasty Trust; Perrin Trust; Perry, Regina;
Perumean, Mary Ann; Perumean, Pete Jr.; Perumean, Phillip;
Peters, Glen & Darlene Living Trust; Peterson, Jeffrey; Peterson,
Leland C; Peterson, Marion W; Peterson, Marvin & Lynn Trust;
Peterson, Sheri L; Pinenut Ranch Corporation; Pitchfork Ranch,
Inc.; Plett, Pauline; Plett, Walter; Poli, John; Poli, Nancy;
Polizzi, Carmen Apodaca-; Polizzi, Robert J; Prouty, Wayne M
& Debra Lynn Revocable Living Trust; Pruett Ranches, Inc.;
Pumpkin Hollow Farms, Inc.; Purrell, James E; Purrell, Karen
M: Pursel, Delbert; Pursel Farms; Pursel, James; Pursel,
Melvin E 1998 Trust; Pursel, Norma; Pursel, Norman; Pursel
Ranch, a Partnership; Quilici, Basil & Pauline Leveille Revocable
Living Trust; Quiroga, Carlos G & Ofelia R Revocable Trust;
Quiroga, Guadalupe V; Quiroga, Hector; Raisbeck, Nancy L;
Raisbeck, Peter D; Rasmussen, Kathleen; Rasmussen, Steven;
Reams, Christopher; Reams, Denise; Regan, Ruby C Trust;
Reich, Diana; Reich, Martin; Renegade Corporation; Renner,
Thomas R; Renner, Tosca M; Richardson, Elizabeth;
Richardson, Glenna; Richardson, Ralph; Rife, Deborah K;

e e e i i i e e N e
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Roach, Ruby; Roberts, Larry W; Roberts, Mary A; Robertson, )
Elmer C; Robertson, Geneva K; Roderick, Douglas Ray & S )
3 [Joann Living Trust; Roderick, Douglas Ray; Roderick, S Joann; )
Rogers, Carole J; Rogers,'Jeffrey A; Rogers, Ralph S; Rogers, )
Sharon M; Rolston, Kenneth J; Rolston, Linda; Roots, David )
5 JH; Roots, Kathleen A; Rosaschi, Andrew Gene; Rosaschi, )
Angelo Joseph; Rosaschi, Lester & Connie Family Trust )
Agreement; Rosaschi, Romeo Jr., Inc.; Rosaschi, Stanley )
Thomas; Roseberry, Christina Lynn; Rudd, Marie J; Ruiz, )
Javier Anguiano; Rupe Family Trust Agreement; Rye, Cherie C; )
8 Rye, Stephen B; Sandoval, Cecelial; Sandoval; Albert R; )
Santos, Christena M; Santos, Paul J; Savage, Keith A; Savage, )
Virginia; Scatena, Louis V; Sceirine, Beverley; Sceirine, David )
10 [[A; Sceirine Fredericks Ranch; Sceirine, Herbert L & Susan L )
Revocable Trust; Sceirine, Herbert; Sceirine, Joseph E; )
Sceirine, Susan L; Schendel, Madge E; Schendel, Robert J; )
12 |ISchirmeister; Lisa A; Schram, Madeline; Schuster, Donna R )
Family Trust; Sciarani, Amold Jr. & Pauline Trust Agreement, )
Sciarani, Donna; Sciarani, Eugo Trust Agreement; Sciarani )
14 ||Family Trust; Sciarani, James; Sciarani, John Trust Agreement; )
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

N

~1

11

13

Sciarani, John; Sciarani, Linda Ann; Sciarani, Paul; Sciotto,

7 |IDebra Lea Marital Trust; Scribner, Cynthia; Scribner, Vance C;
1¢ ||Seibold, Belinda A; Seifert, Judy A; Seifert, Stanley D;
Sepulveda, Mariana; Seubert Family Limited Partnership;

17 Sharkey, Mike & Carol Family Trust; Shehady, Daniel P;

1g |[[Shehady, Donald & Teresa Trust; Sherlock, Cherie C; Sherlock,
Michael; Shively, E Duane & Russell B 1991 Revocable Trust;
12 Shoemaker, Janice K Trust Agreement; Shoemaker, Janice;

15

Silva, Edward B; Silva, Gary Sr.; Silverado, Inc.; Simmons,
Patricia; Six N Ranch, Inc.; Sjolin, Eunice; Skinner, Albert

21 |ICarlos LLC; Smith Ann M; Smith, Carol O’Connor; Smith,
Daniel G; Smith, Diana Lee; Smith, Ermon Wilson & Mary Lee
Family Trust; Smith, EvaL; Smith, Gaila M; Smith, Grant B;
23 {ISmith, HI; Smith, Harry E; Smith Living Trust; Smith, Mark
A & Irene B Family Trust; Smith, Michael A; Smith, Patricia
Ann; Smith Ranch Partnership; Smith, Shawna S; Smith Valley
25 |[Cattle Feeders; Smith, Wesley A; Smither, Beverly A; Snook,
Jean T; Snyder, Eddie R & Theresa Trust; Snyder, Frances;
Snyder Livestock Co., Inc.; Snyder, Lucy A; Soderstrom, Dave
o7 Jr.; Soderstrom, Joan; Soilfume, Inc.; Sommer, Betty J;
Sommer, Leo H; Souza, Julie M; Spence 1990 Family Trust;

20

22

24

26

28
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Spinuzzi, Theresa D; Spradlin, Everett J; Spradlin, N Jeannte;
Sprague, Leland; Stacey, Kristine A; Stacey, Roe A; Stanley,
3 ||John D; Stanley, Marlyse R; Stanton, Christy DelLong;

Stanton, Kirk Andrew; Stark, Glenn M; Stauffer, Keith H;
Stauffer, Patricia L; Steel, Jason R; Steel, Jennifer R; Steele,
5 [[Charles R; Steele, Karen R; Steneri, Susan; Stevens, Judie A;
Stevens, Michael D; Stevenson, Daniel R; Stevenson, Sharon L;
6 [IStewart, Eileen F; Stewart, Kim & Kathleen Family Trust

- {|Agreement; Stillfield, Donna J; Stitt, Jobn & Julia Living Trust;
Stockton, Edward; Stockton, Linda A; Stonebumer, Viola;

8 {IStovall, Judith Lee; Strosnider Family Trust; Sturge Family
2001 Trust; Sturtevant, Helen M; Sullivan, Kevin Patrick;
Sunrise Ranch, LLC; Sutter Ranch Corporation; Swainston,

10 {|George W; Swainston, Harry W; Swainston, John W;
Taliaferro, Daniel R; Taliaferro, Jill K; Tamagni, Raymond E
Family Trust; Tamagni; Janice E; Taylor, Dola F; Taylor,

12 ||Lloyd T; Tazaki, Musaschi Taka; Terry, Denise L; Terry, Lela;
Terry, Sean C; Thom, Douglas; Thom, May, Thomas, Amj;
Thomas, Donna Jeanne Balaam (Stillfield); Thomas, Katherine L;
14 ||Thomas, Terry A; Thomas, Tracy Glaze; Thompson Family
Trust; Tibbals, Carol Joyce; Tibbals Family Trust Agreement;
Tibbals, Joseph William; Tijsseling, Dick G; Tijsseling, Judith A;
1¢ [|Tilley, Jerry E Trust; Titus, Robin L; Treasure, Malcolm;
Treasure, Michelle R; Turf Company, LLC; Turmer, Dolores V;
Turner, Howard D; Tumer, Joan C; Tumer, Ross D; Turtia,

1 g [Linda R Trust Agreement, Turria, Linda; Turma, Randy;

Van Vliet, Shirley L; Van Vliet, Hugo; Vaughan, Julie M;

19 lvaughan, Richard D; Vawter Tierney Living Trust; Veil, Kelly
A; Veil, Timothy C; VGR Limited Partnership; Vicencio,
William K; Vick, David W; Vick, Shelly; Virdin, Virginia Sue;
21 [Virdin, William Michael; Vogel, Bruce G; Vorhies, Victoria E;
Vorhies, William L Jr.; W and L Trust; Walker, Joel & Nancy
1999 Revocable Trust; Walker Lake Working Grdup, Inc.;

23 |[Walker River Ranch Limited Partnership; Walker River Irrigation
District; Wallace, Deirdre; Warburton Family Trust; Ward,
Lauren; Ward, Mary Margaret; Warr, David T; Warr, John;
25 {[Wass Investments, A Nevada Limited Partnership; Weaver, John
"R; Weaver, Lura K; Weiser Living Trust; Wellington, Cheryl
Ann; Wellington, Michael E Sr.; Wells Fargo Home Mortgage,
27 [[Inc.; West, Regina Rae; Wheat, Robin; Wheeler, Eamest C,;
White, Douglas M; White, Julie Ann; Wiggins, Alice S;

2

11

13

i5

17

20

22

24

26
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1 || Wilder, Joan; Wilens Family Trust; Wilkinson, Philip; )
Wilkinson, Vivian; Williams, John Leonard; Williams, Joni Fay; )
Williams, Phillip A; Williams Revocable Living Trust; )
3 || Williford, Michael C; Williford, Virginia M; Wipfli, Candyce;
Wipfli, Tom; Wright Living Trust; Wright, Sandra L; Wright,
Weston L; Yeager, Eloise; Yeager, F Kirk; Yerington

5 [| Associates; Yerington Store-All, LLC; Zwart, John J;

Zwart, Veronica L

Counterdefendants,

8 All known Claimants to Groundwater and Water of the
Walker River and its Tributaries in the State of Nevada and
the State of California.

10

11

12

13

14

16
17
18
13 Complete Caption to be Served at a Later Date
20
21

22

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

15 )
)

)

)

)

)

)

)

)

)

)

)

)

23 )
)

24 |
25 )
)

26 )
27 )
)
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1 FIRST AMENDED COUNTERCLAIM OF THE
o 9 WALKER RIVER PAIUTE TRIBE
3 In its order of October 30, 1992, (document #15) the Court found that the counterclaim
4 filed by the Walker River Pajute Tribe (“Tribe”) (document #1) on March 18, 1992, against
S the Waiker River Irrigation District (“WRID") should have been filed as a cross-claim since the
: Tribe and the WRID were co-plaintiffs with regard to their assertions against the California
3 State Water Resources Control Board. However, the Court also determined that the
g9|| designation given by the Tribe would remain. In light of the Court's order, the Tribe files this
10{| first amended counterclaim as follows:
i INTRODUCTION
12
13 1. This first amended counterclaim is for the recognition of a right to store water
14 in Weber Reservoir for use on the lands of the Walker River Indian Reservation
15! (“Reservauon”), including the lands restored to the Reservation in 1936. Such rights are in
16| addition to the rights to use water from the Walker River awarded to the United States for the
17|1 yenefit of the Tribe in United States v. Walker River Irrieation Dist., In Equity No. C-125 (D.
iz Nev. 1936), as amended by, Stipuiation and Agreement for Entry of Amended Final Decree
20 Pursuanr to Wrir of Mandate of the Circuit Court of Appeals - Ninth Circuit - and also
91(| Amended Decree entered herein on April 15, 1936 to Clarify Certain Provisions Thereof,
22 approved by, Order for En_rry of Amended Final Decree ro Conform to Wrir of Mandate, e:c.,
23 United States v. Walker River Irrigation Dist., In Equity No. C-125 (D. Nev. 1940) (“Final
24
Decree”).
25
o8 2. This first amended counterclaim is also for recognition of a right reserved under
97|| federal law to use surface water from the Walker River on the lands restored to the
28
13
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¥
Reservation in 1936. Such rights are in addition to the rights to use water from the Walker

River awarded to the United States for the benefit of the Tribe in the Final Decree.

3. This first amended counterclaim is also for recognition of a right reserved under
federal law to use groundwater underlying and adjacent to the lands of the Reservation,
including groundwater underlying and adjacent to the lands restored to the Reservation in
1936, on the lands of the Reservation, including the lands restored to the Reservation in 1936.
Such rights are in addition to the rights to use water from the Walker River awarded to the

United States for the benefit of the Tribe in the Final Decree.

JURISDICTION

4, Jurisdiction over this first amended counterclaim is pursuant to: a) the

continuing jurisdiction of the Court over the waters of Walker River and its tributaries in
California and Nevada, Final Decree { XIV; b) 28 U.S.C. § 1331, in that this counterclaim
arises under the Constitution, laws or treaties of the United States: c) 28 U.S.C. § 1362, in
that this counterclaim is brought by the Tribe and arises under the Constitution, laws or
treaties of the United States; d) 28 U.S.C. § 1367 which vests the Court with supplemental
jurisdiction; and e) 28 U.S.C. § 1651 which authorizes the Court to issue all writs necessary

or appropriate in aid of its jurisdiction.

PARTIES
5. The Tribe is a federally-recognized Indian Tribe organized under the Indian
Reorganization Act, 25 U.S.C. §§ 461, 462, 463, 464, 465, 466-470, 471, 472, 473, 474,
475, 476-478, 479. The Reservation was established in 1859 with a land base of

approximately 320,000 acres. Certain lands which were originally a part of the Reservation

14
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were restored to the Reservation on September 25, 1936, pursuant to the Act of June 22, 1936,
49 Stat. 1806-07.
6. Counterdefendants are the WRID, the State of Nevada, and all claimants to the

waters of the Walker River and its tributaries, including groundwater.

GENERAL ALLEGATIONS
7. The Tribe currently is entitled to use 26.25 cubic feet per second from the
Walker River and its tributaries, with a priority date of November 29, 1859, to irrigate 2,100

acres of land on the Reservation as it existed before September 25, 1936. Final Decree § 1.

8. Subsequent to April 14, 1936, numerous persons and other entities, including

the United States, have appropriated additional waters from the Walker River Basin and its
tributaries. In many instances, such claims to the use of water have not been subject to any
adjudicative process.

9. Weber Reservoir is a federally-constructed reservoir located on the Reservation
with a storage capacity of approximately 13,000 acre feet. Portions of the resefvoir were

completed in 1935, and floodgates were added in 1937. The Tribe is enutled to store water

from the Walker River in Weber Reservoir for all purposes recognized under federal law
including but not limited to irrigation, stock watering, fish and wildlife, and domestic uses.

10. By the use of Weber Reservoir to store water, the Tribe can irrigate more than
the 2,100 acres which it is entitled to irrigate under the terms of the Final Decree.

11.  The Tribe’s priority date for storage in Weber Reservoir is April 15, 1936. The
Tribe claims 13,000 acre feet plus evaporation and seepage.

12.  The Act of June 22, 1936, 49 Stat. 1806-07, authorized the Secretary of the

Interior to set aside certain lands as an addition to the Reservation for the benefit of the Tribe.

15
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. H| In accordance with that legislation, by Order dated September 25, 1935, the Secretary restorec'i
2 to the Reservation approximately 167,460 acres.
Z 13. The Tribe is entitled to use water from the Walker River on the lands restored
5| t© the Reservation in 1936 for all purposes recognized under federal law including but not
6{| limited to irrigation, stock watening, fish and wildlife, r&r&ﬁon and domestic uses.
7 14.  The instant suit, commenced by the United States in 1924, was brought to quiet
8 title and only concerned the water rights for use on the Reservation as the boundaries existed at
li the time the suit was commenced. The suit did not adjudicate the groundwater rights of any of
11 the parties in thle litigation,
12 15. The Tribe is entitled to use groundwater uﬁderlying and adjac.ent to the lands
134} within the Reservation, including groundwater underlying and adjacent to the lands restored to
14 the Reservation in 1936, for all purposes recognized under federal law including but not
iz limited to irrigation, stock watering, fish and wildlife, recreation and domestic uses.
17 16.  Paragraph XIV of the Final Decree provides that this Court retains jurisdiction
18| for modification of this decree.
19 -
20 FIRST CILAIM FOR RELIEF
21 ‘17. Paragraphs 1-16 are incorporated herein by reference.
22 18.  The Tribe is entitled to store water from the Walker River in Weber Reservoir
23 for all purposes recognized under federal law. The Tribe's right to store water in Weber
2 Reservoir has a priority date of April 15, 1936.
25
26 SECOND CLAIM FOR RELIEF
27
19. Paragraphs 1-16 are incorporated herein by reference.
28
16
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20. The Tribe is entitled to use water from the Walker River on the lands restored

to the Reservation in 1936 for all purposes recognized under federal law.

THIRD CLAIM FOR RELIEF
21. Paragraphs 1-16 are incorporated herein by reference.
22. The Tribe is entitled to use groundwater underlying and adjacent to the lands of

the Reservation, including groundwater underlying and adjacent to the lands restored to the
Reservation in 1936, for all purposes recognized under federal law with a priority date of
Novémber 29, 1859, on the lands of the Reservation inciuding the lands restored to the
Reservation in 1936.
WHEREFORE, the Tribe prays that the Court:
1. Pursuant to the jurisdictional bases set forth in Paragraph 4 hereof, reopen and
modify the Final Decree to recognize, and declare and quiet title to:
A. The right of the Tribe to store water in Weber Reservoir for use on the
Reservation inciuding the lands restored to the Reservation in 1936:
B. The right of the Tribe to use water on the lands restored to the
Reservation in 1936; |
C. The right of the Tribe to use groundwater underlying and adjacent to the
Reservation on the lands of the Reservation including the lands restored to the Reservation in
1936;
D. The right of the Tribe to use groundwater underlying and adjacent to the
lands restored to the Reservation in 1936 on the lands of the Reservation including the lands

restored to the Reservation in 1936.

17



Case 3:73-cv-00127-MMD-WGC Document 356 Filed 08/12/84 Page 61 of 90
1 2. Declare that the defendants and counterdefendants have no right, title or other
— 0 |
interest in or to the use of such water rights.
3
s 3.  Preliminarily and permanently enjoin the defendants and counterdefendants
5|| from asserting any adverse rights. title or other interest in or to suci: water rights.
6 4, Grant such other and further relief as it deems broper.
7
8 e . - i e P
Dated: é(,) j\j 'L Z\A ‘ ’ ! ‘f' Respectfully submitted,
9 S
Scott B. McElroy
10 Alice E. Walker
11 GREENE, MEYER & MCELROY, P.C.
1007 Peari Street, Suite 220
12 Boulder, Colorado 80302
303/442-2021
13
1 4 Kelly R. Chase
P.O. Box 2800
15 Minden, Nevada 89423
(702) 782-3099
16
17 é - \ , Z |
18 By Mict ? el Ui
Alice E. Walker
19
20 Antorneys for the WALKER RIVER PAIUTE TRIBE
21
22
23
24
25
26
27
28
18
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1997, addressed to:

. Shirley A. Smith
Asst. U.S. Attorney
160 W. Liberty, #600
Reno, NV 89501

George Benesch

210 Marsh Avenue, Suite 105
P.O. Box 3498

Reno, NV 89503

. Jim Weishaupt, General Manager
Walker River Irmgation District
P.O. Box 820
Yerington, NV 89447

- James T. Markle

State Water Resources Control Board
P.O. Box 100

Sacramento, CA 95814

John Kramer

Department of Water Resources
1416 - Sth Street

Sacramento, CA 95814

Ross E. deLipkau

Marshall, Hill, Cassas & deLipkau
P.O. Box 2750

Reno, NV 89505

Richard R. Greentield

Figld Solicitor's Office
Départment of the Interior

2 North Central Avenue, Suite 500
Phoenix, AZ 85004

19
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CERTIFICATE OF SERVICE
I hereby certify that I have sent a true and correct copy of the foregoing First

Amended Counterclaim of the Walker River Paiute Tribe, via U.S. Mail or Overnight

¢
Carrier (if so indicated), all charges prepaid thereon, this 3(271 day of j [,(,/ U
J

Robert 1.. Hunter, Superintendent
Western Nevada Agency

Bureau of Indian Affairs

1677 Hot Springs Road

Carson City, NV 89706

R. Michael Turnipseed. P.E.
Division of Water Resources
State of Nevada

123 West Nye Lane

Carson City, NV 89710

David E. Moser
McCutchen, Doyle, Brown & Enerson

Three Embarcadero Center
San Francisco, CA 94111

John P. Lange, Dept. Of Justice
Environment & Natural Resources Division
999 18th Street, Suite 945

Denver, CO 80202

Roger Johnson

Water Resources Control Board
State of Califormia

P.O. Box 2000

Sacramento, CA 95810

Garry Stone
290 South Arlington Ave.
Reno, NV 89501

Linda A. Bowman
499 West Plumb Lane. Ste. 4
Reno, NV 89509
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Marta Adams

Deputy Attorney General
Division of Water Resources
100 N. Carson Streat

Carson City, NV 89701-4717

Gordon H. DePaoli
Woodburn and Wedge
P.O. Box 2311

Reno, NV 89501

Mary Hackenbracht
Deputy Attorney General
State of California

2101 Webster Street
Oakland, CA 94612-3049

Roger Bezayiff

Chief Deputy Water Commissioner
U.S. Board of Water Commissioners
P.O. Box 853

Yerington, NV 89447

Treva Hearne

Jim Spoo

Zeh, Polaha, Spoo & Hearne
575 Forest Street

Reno, NV 89509

Robert C. Anderson and Timothy Lukas
Hale, Lane, Peek, Dennison, Howard
Anderson & Pearl

P.O. Box 3237

Reno, NV 89505

Donald B. Gilbert

DeCUIR & SOMACH, P.C.

400 Capitol Mall, Suite 1900
Sacramento, California 95814-4407

-Larry Reynolds
Deputy Attorney General
State Engineer’s Office
123 W. Nye Lane
Carson City, NV 89710

John Davis

P.O. Box 1646
Tonopah, NV 89049

Mpcrs. Doreo

20



Case 3:73-¢v-00127-MMD-W«C Document 356 Filed 08/12/04Page 64 of 90

Ag
o CJ

1 n
[ %] s

il

6’ £ "IJ g’
d3

In Equity No. C-125-ECR
C-125-B

CASE MANAGEMENT ORDER

2
3
4
5 f
&
7
8 UNITED STATES DISTRICT COURT
9 DISTRICT OF NEVADA
10
UNITED STATES OF AMERICA,
11
Plaintiff,
12 : Subfile No.
WALKER RIVER PAIUTE TRIEE,
13 Plaintiff-Intervenor,
14 vs.
. " WALKER RIVER IRRIGATION DISTRICT,
a corpcration, et al.,
18 Defeandancs.
17 /
18 UNITED STATES OF AMERICA,
WALKER RIVER PAIUTE TRIZE,
19 Courterclaimancts,
20 V.
21 WALKER RIVER ZRRIGATION DISTRICT,
22 | et al.,
23 Counterdefendants.
n /
24
25 respect tO the
26 States and the
1

AQ T2

———

The enormity and complexity of the issues pending wit
Tirst Amended counterclaims £iled by the Unite

Walker River Paiute Tribe certainly suggest tha:

\Og
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some sort of bifurcation would be helpful in processing the action.
Any such bifurcation may involve some duplication of work in
relation to subsequent phaées of the case. There does not seem to
be any way to entirely avoid duplication, but we should endeavor to
do so to the extent that we can. Another major concern is whether
persons litigating in later phases of the case may find themselves
prejudiced by being bound by decisions and adjudications in earlier
phases where they did not participate. This, too, we should
endeaveor to avoid.

Without bifurcation of some sort, the case may simply be
tco big and too complex to process on a reascnable basis.

Having determined that some sort of bifurcation is
desirable and necessary, we conclude that, in general terms, the
proposal of the U.S./Tribe to bifurcate the "Tribal Claims" is as
good and logical a basis for dividing the case as has been
sucgested cr can be devised.

While many of the defenses to the claims of the
U.5./Tribe cla:ms for the Walker River Paiute Indian Reservation
may be the same or similar to the defenses that may be offered with
respect to the remaining claims of the U.S. for other Indian
reservations and lands and federal enclaves and federal lands, each

of the remaining claims appears to require development of a

Hh

distinctly dif nt Zactual scenario, as well as specific legal

=
—

M
]

basis. This presents one good reason to bifurcate as suggested by
the U.S./Tribe. Exactly how the defenses which overlap the claims

for the Walker River Paiute Indian Reservation will play out as to
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each of the other separate claims is uncertain and add
justification for the proposed bifurcation.

In the order that follows, we have expanded th
categories of water rights holders to be served with proces
somewhat beyond the categories suggested by the U.S./Tribe in thei
proposed case management order, but have not included all suc
categories as have been suggested by the Walker River Irrigatio
District and States of Nevada and California.

The categories to be served with process may be subjec
to adjustment and modification by order of the Magistrate Judge a
he may find to be appropriate. However, we note that we hav
limited domestic users to be served with process to those whom, i
appears, might be affected by pumping of underground water on th
Walker River Paiute Indian Reservation. If it is shown that othe

domestic users could be affected by such pumping or that th

underground and surface water constitute a single hydrologica

system where an earlier priority for the tribe for surface o
underground waters could affect the rights of other domestic users
the Magistrate Judge should make an order expanding the category o
domestic users who are required to be served with process.

We have also expanded the categories of water right,
holders who have permits to pump groundwater issued by the State o
Nevada and who are required to be served with process to additiona.
Sub Basins in Nevada. This has been done because of the claim tha

underground and surface waters constitute a single source.
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These additional categories are also subject To|

modification by the Magistrate Judge on the same basis as noted
above.

With the conclusion that the Tribal claims should be
bifurcated in mind, we then endeavor to devise a case management
order to provide for such bifurcation, taking into account the
companion considerations noted above.

IT IS, THEREPORE, HEREBY ORDERED that:
(1) The claims of the Tribe cecntained in the First

Amended Ccuntercliaim of the Tribe and the claims of the U.S. on

cf the Tribe (First, Second, and Third Claims for Relief)
set forth in the First Amended Counterclaim of the U.S. are hereby
bifurcated <£frcm all other claims raised by the U.S. in its

. .. . .
ed clalms are sometimes referred to herein

Reference to the U.S./Tribe below refers;

tr
’J
th
f-
e
(]
(W]
(A

separatealy tTo tne Tnized 3tates and its said claims, set forth in:
i

Tribe and to the:

Counterclaim in behalf of the

Walker River Paiute Tribe and its claims set forth in its First

(2)  The Tribal Claims shall proceed as described in this

Case Management Order. All discovery and all other proceedings in

this action inzcluded in or in ceonnection with the said First

Amended Counterclaims are stayed, until the further order of the

court, and except as provided in this order.

SERVICE OF PROCESS AND FILING OF LIS PENDENS
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(3) Prior to the resclution of the Threshold issue
identified below, the U.S./Tribe shall effect éervice-of thei
respective First Amended Céunterclaims, notices in lieu of summons
requests for waiver of service, and the yithin Case Managemer
Order on all of the members of the categories of water right
holders described belcw. Each of the members of each said categor
shall be named as a Counterdefendant in this case.

| (a) The successors in interest to all water right
holders under the Decree (April 14, 1936), modified, Order fc
Entry of Amended Final Decree to Conform to Writ of Mandate
Etc. (April 24, 1940) ("1936" Decree).

(b) All holders of surface water rights under the law
of the States of Nevada and California in the Walker Rive
Basis who are not presently parties to this adjudication.

(c}) All holders of permits or certificates to pum
groundwater iséued by the State of Nevada and domestic user
of groundwater within Sub Basins 107 (Smith Valley), 10
(Mason Valley), 110A (Schurz Subarea of the Walker Lak
Valley), and 1L10B (Walker Lake Subarea of the Walker Lak
Valley) .

(d) All holders of permits or certificates to pum
groundwater issued by the State of Nevada within Sub Basin
106 (Antelope Valley), 109 (East Walker), and 110C (Whiske:
Flat-Hawthorne Subarea of Walker Lake Groundwater Basin).

(e) All wusers of groundwater for irrigation i

California.
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(£) All holders of "vested rights" to the use of

groundwater under the laws of the State of Nevada within the:
Walker River Basin.
(g) All municipal providers in Nevada within the Walker
River Basin who currently use groundwater.
(h} All municipal providers in California within the
Walker River Basin who currently use groundwater.
(i) All Industrial users in Nevada within the ﬁalker
River Basin who currently use groundwater. |
(4) Subject to the requirements of this order, within 60
days cf entry cf this Case Management Order the parties shall file
an agreed-upon Notice in Lieu of Summons for the Tribal Claims and
agreement upon procedures for recording Lis Pendens to the
Magistrate Judge for his consideration and approval. To the extent

he parties cannot agree on any cf these issues they shall, within

t

)]

a2 period ol time, file their own proposals regarding such issues
for consideration and decision by the Magistrate Judge. Procedures
for recording of Notices of Lis Pendens will be determined by the
Magistrate Judge by crder.

{5) To the extent the U.S. and the Tribe cannot effect
service or obtain a waiver cf service from all the individual
members of the categories of water rights holders aﬁd users listed
above, and all other claimants to surface and groundwater rights
not identified or who are unknqwn, the U.S./Tribe may move for

publication of summcns consistent with Fed. R. Civ. P. 4 and the

laws and rules applicable for Nevada and California respectively to
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the extent they are to be used according to Fed. R._Civ. P. 4. T}
Magiétrate Judge shall consider any such moticn and rule on t!}
same SO as to grant or den? such motion for publication in whole ¢
in part.

(6) The Magistrate Judge shall establish a schedule f¢
completion of service of process which may be modified by furthe
order from time to time as appropriate.

The Magistrate Judge is authorized to consider and decic
all issues which may arise peftaining to service of process.

(7) The Magistrate Judge shall conduct all necessaz:
proceedings and shall decide how the information shall be obtaine
by the U.S./Tribe to enable them to identify the individuals ar
entities with claims to surface water and/or groundwater in t}
Walker River Basin who are the appropriate counterdefendants to t}
U.S./Tribe said counterclaims. The Magistrate Judge shal
determine the responsibilities of the respective parties to provid
such Information and at whose cost. Such information may &k
ordered obtained thrcugh orders devised by the court or discover
or other processes, so that the litigation may proceed in
reasonable manner.

In this connection, the Magistrate Judge shall als
consider and determine how, when, and at whose cost informatio
regarding changes or modification in the individuals or entitie
with such water rights claims shall be provided as between th

parties and the entitlies which receive information respecting an
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such changes, until service of process is complete on the
counterclaims. |

(8) The U.S./Tribe may seek costs of service pursuant tc
the regquirement of Fed. R. Civ. P. 4(d) during their service
efforts under this Case Management Order.

{3) After the U.5./Tribe have received the informatior
and compiled the list of parties whom they intend to serve, that
list and a description of the procedures by which it was compilec
shall be £filed and provided to the parties who shall have suct
period of time as the Magistrate Judge shéll determine to file

objecticns indiczating whether the list is complete and includes all

such water rights claimants within the categories described ir

paragrach (3) above who can reasonably be identified. The
Magistrate Judge shall consider and rule on all such objections.

Co

H

rections to the list of intended parties may be made during the

ericd cf the service of process upon appropriate notice anc

H

'0

approval of the Magistrate Judge.

Scheduling, Case Management

{10). Following completion of service of process on the
said counterclaims, the Magistrate Judge shall receive
recommendations cf the parties for procedures for scheduling anc
for the efficient management of the litigation given the number of
parties to the case. Such procedures may include the use of commo:
counsel, special prccedures for service of pleadings, or any othe:
mechanisms deémed likely to reduce the burdens on the parties anc

the court in a case of this magnitude. The Magistrate Judge shal:
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lI

consider and make all appropriate rulings with respect to the:
matters.
Threshold Issues Relative to Tribal Claims
(11) As soon as convenient after the entry of this orde;
and upon appropriate notice to the parties presently appearing .
the case, the Magistrate Judge shall consider and make
preliminary determination of the threshold issues to be address:
at the outset of <the 1litigation on the U.S./Tribe sa.
counterclaims. Scheduling of such consideration shall go forwa:
notwithstanding other proceedings provided for in this order. T
list of threshcld issues regarding said claims will not be final.
resolved and settled by the Magistrate Judge until all appropria
parties are joined.. Nevertheless, the parties are directed |
identify all potential threshold issues promptly and to submit the
to the Magistrate Judge for consideration, as he shall direct, :
that action may procee=d as promptly as possible upon conclusion «
service cf process. 1In general, threshold issues, among other:
shall address jurisdiction, claim, preclusion, applicable la
equitable and other defenses which may be raised by any party.
Among others, the Magistrate Judge shall conside
inclusicn in the list of threshold issues to the resolution of tl
said Tribal Claims to be addressed at the outset of the litigatio:
(a) Whether this court has jurisdiction teo adjudicat
the said Tribal Claims. If so, to what extent should tl
court exercise Lits jurisdiction in these matters. 1In th:

connection, what is the scope of this court’s subject matte
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jurisdiction to adjudicate the Tribal Claims to gfoundwater
as well as to additional surface waters?

(b) Does federal law govern the pumping of groundwéte:
on the Walker Lake Paiute Indian Reservation by the Tribe o:
the U.S. on its behalf?

(c) If the Tribe has the right to pump groundwater unde:
federal law, are such rights, as a matter of federal law
subject to different protections than those prcvided by State
law?

(d} Whether the court has jurisdiction over grocundwate:
used pursuant to State law outside the exterior boundaries o:
the Walker River Paiute Indian Reservation if such us:s
interferes with the Tribe’s rights under federal law to use
water from the Walker River system. If so, snould the cour:
exercise that Jjurisdiction?

(e) Whetﬁer equitable defenses bar some or all of the
said Tribal Claims. Within such time as shall be fixed by the
Magistrate Judge the parties now or hereafter appearing in the

case shall £file for consideration by the Magistrate Judge :

statement as to any defenses or issues they intend to assert.

(£) Whether, regardless of the extent of hydrologic
connectiocn between surface and groundwater,.this court is
required to accept the distinction drawn between surface watez
rights and groundwater rights provided by California anc

Nevada law.

10
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(g) Are the holders of surface water rights established
under federal law entitled to protection from the use of
groundwater beyond ﬁhe protection provided to hoiders of
surface water rights established under state law.

(h) If the only jurisdiction of this court with reépect
to groundwater issues is to protect surface water rights
established under federal law from interference by junior
groundwater users, must the issues of interference be decided
as a part of the adjudication of federal surfacé water claims.

Phasing of Proceedings

(12) Pretrial proceedings in this case with respect to

the Tribal Claims shell be conducted in multiple phases as follows:

(a) Phase I of the proceedings shall consist of the
threshold issues as identified and determined by the

Mag.strate Judge. |

\
(b} Phase II will involve completion and determination.

{
on the merits cf all matters relating to the said Tribal
Claims. |

A 'Scheduling Order shall be entered by the Magistrate.
Judge, 1in acccrdance with this order, and such other
appropriate matters as he shall consider necesséry to provide
for completion of .consideration of Phases I, 1II, and
subsequent phases in the case.

(c) Addit:ional phases of the proceedings shall encompass

all remaining issues in the case. Such phases shall be

11



Case 3:73-cv-00127-MMD=GC Document 356 Filed 08/12/4 Page 75 of 90

AD 72

A

10

t

13

14

18

16

17

18

19

20

21

22

23

24

25

26

entered thereafter, No default shall be taken for failure to{

determined and scheduled by the Magistrate Judge and may, to
the extent he determines, overlap . Phases I and II as
appropriate. We do anticipate, however, that the additional
phases will not be scheduled by the Magistrate Judge at least
until the threshold issues as set forth above have been]
decided on the merits. The additional phases shall include,
but not be limited to:

{a) All other «claims, crossclaims, counterclaims,
defenses and issues raised by the pleadings of the
parcties that are not included in the threshold
issues.

(b} All other issues related to the Tribal Tlaims.

(c} All issues related to the other Federal Claims.

Responsges to Process

(13) The notices in lieu of summons shall notify the
persons Or entlities served concerning how and when they must

>
e

m

spond. They shall be directed to £f£ile and serve upon the U.S.,

ct
o8
M

Tribe, the Walker River Irrigation District, the States of
Nevada and California, within 60 days after completion of service

of process (or where service is by publication within 60 days after

the last day of publication of such service), a notice of
appearance and intent o participate. No Answers or other pleading

will be required except upon further order of the Magistrate Judge!

appear. ' |

12
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|

(14) Upon completion of Phase I it may be necessary t¢

join additional parties. \ |
Discovery, Hotiéns and Further Proceedings

(15) Once the Magistrate Judge has finally detexrmined the
threshold issues, discovery shall be allowed to all parties on the
threshold issues. Discovery shall also be permitted during that
same time period concerning the basis for the Tribal Claims; suct
discovery shall be limited %o gropounding of interrogatories and
requests for production of documents relating to the contentions of
the U.S./Tribe with respect to the basis for ﬁhe Tribal Claims.

The discovery provided for in this paragraph (15} shall
be conducted for such period and according to such terms,
conditions, modifications and extensions to this order as shall be
determined to be appropriate by the Magistrate Judge.

As provided above, all other discovery is stayed.

(16) Motions which may be dispositive or partially
dispositive of any threshold issue shall be deferred until
completion of discovery as permitted by this order and shall be
filed thereafter within such time period and schedules for answers
and replies as shall be determined by the Magistrate Judge. Such
dispositive motions, however, will be decided by the undersigned
judge.

(17) To the extent the threshold issues are not resolved
by motions, an evidentiary hearing shall be held before the

undersigned judge at such time and according to such conditions

13
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(including, as appropriate, the filing of joint Prehearing orders
as shéll be determined by the Magistrate Judge.

(18) If a partyﬁwishes to perpetuate testimony relevant
to this matter, that party shall comply with Fed. R. Civ. P. 27 and
any applicable Local Rule. The Magistrate Judge will consider and
determine all issues pertaining to perpetuation of testimony.

(19) Any party may move for modification of this Case
Maﬁagement Order for good cause shown. The Magistrate Judge shall
have authority to change, modify and adjust this order. The
Magistrate Judge shall hold regqular periodic status conferences at
times he shall determine, so that he and the parties may be advise:
as to the progress of the case and problems encountered, so that
appropriate changes, modifications, and adjustments may be made in
this corder and such problems addressed.

IT IS FUORTHER ORDERED that the Joint Motion For Leave to

n

Serve TFirst Amended Counterclaim filed by U.S./Trike (#62) 1is
GRANTED on the basis and o the extent set forth in this order.
The motions (#67), (#90), (#96), and (#98) are all

considered ruled upon and decided as provided in the within order.

DATED: April Zé , 2000.

{MC@

UNITED STATES DISTRICT’/JUDGE

14
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: Ty 9, 2003
2 IN THE UNITED STATES DISTRICT jQOURTH & 03
FOR THE DISTRICT OF NEVADA
3 | .\.'.'..":

>

J'UNITED STATES OF AMERICA,

wm

Plaintiff,
° WALKER RIVER PAIUTE TRIBE,
’ Plainnff-Intervenor,
° Vs,
S

WALKER RIVER IRRIGATION D
10 {la corporation, et al.,

The following backeround information is provided to aid in understanding the reasons

for and what 1s required by this Order:

1. The Count has ordered that cerain persons and entities be included as parties in

'this aznon because they own water nghts within one or more of the nine categories set forth in

l}Parag:-aph 5 of the Court’s Apnl 18, 2000 Case Management Order.

. r
h

]I 2. It 15 possible that some of the specific parsons or eatities who are served with a

i\A'aJvcr of Senice of Nouce in Licu of Summons. Notice of Lawsuit, or a Notice in Lieu of

i
oy

[
Tel

| . . :
) Surnmons do not belong in thus action. because, for example, they may have sold or otherwise

[

9]

1
|conveyed the ownership of all water nghts subject to this action piior to being served.

t
]

I
|
| 3. A change in ownership of a water right can occur in a number of ways and for a

39
K

vanery of reasons. Often a change 1n ownership of a water right occurs when ownership of the

)
w

land on which the water is used changss. A change in ownership may involve a sale, a gift, a
death or even a divorce. It may also involve estate or business planning dectsions, such as
convevance 1o an iniervivos trust or a limited liability company. Frequently, changes in

ownership are accomplished by a de=sd. However, in an estate or divorce proceeding, they may

«~J

N

be accompiished by an order of a court. These examples are not an exclusive list of all of the
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ways 1n which a change in ownership may occur.

4 It 1s important that the Court and the Plaintiffs be notifiec if a PETSON Or entity
who receives service by mail or personal service does not, in fact, have any ownership interest
In a water right in anv of the nine categories set forth in Paragraph 3 of the Court’s Apnl 18,
2000 Case Management Order. In addition, that person or entity need not be burdened with
this litigation and, if there was a change in ownership, a new party may need to be added to the

action. Before any such person may be omitted from this action, certain information and

|documents will have to be provided to the Plaintiffs and the Court.

Based upon the foregoing, it is hereby ORDERED as follows:
1. If any person or entity receiving service by mail or personal service has no -
Interest in any water right within any of the nine categories set forth in Paragraph 3 of the Case

Management Order (Apr. 1€, 2000)Y/, that person or entity shall notify the Court and the

You should review the Case Managemen: Order and First Amended Counterclaims filed
by the United States and by the Walker River Paiute Tribe, which are included in the materials
served upon you. For convenience. the nine categories of persons and entities that the Court
has ordered to be served and named are listed here:

I. Category 5.a.: The successors in interest to all water rights holders under the Decree
(Apn] 14, 1936). modified. Order of Entrv of Amended Final Decree to Conform 10
Wnt of Mandate. Etc. (April 24. 1940) (*“Decree”).

2. Category 3.b.: All holders of surface water nights under the laws of the States of
Nevada .. . Califorrua in the Walker River Basin who are not presently parties to this
adjudicauon. :

3. Category 3.c.: All hoiders of permits or certificates to pump groundwater issued by
the State of Nevada and domestic users of groundwater within Sub Basins 107 (Smith -
Valley), 108 (Mason Vallev). 110A (Schurz Subarea of the Walker Lake Valley), and
110B (Walker Lake Subarea of the Walker Lake Vallev).

4. Category 3.d.: All holders of permits or certificates to pump g .adwater issued by
the State of Nevada within Sub Basins 106 (Antelope Valley), 109 (East Walker), and
110C (Whiskey Flat-Hawthome Subarea of Walker Lake Groundwater Basin).

5. Category 3.e.: All users of groundwater for irmgation in California in the Walker

River Basin.

ORDER - DISCLAIMER OF INTEREST, page 2 of 4
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1 [[United States in writing of that fact.
2 W 2. If such person or entiry sold or otherwise conveved ownership of all of the water
3 || nghts that the person or entitv once owned before they were served or otherwise brought into
4 [fthis action, in addition to disclaiming any interest in this action, theyv shall include a notice
S |iproviding the following information:
6 A.  The name and address of the person or entity who sold or otherwise
conveyed ownership;
-
B. The name and address of each person or entity who acquired ownership;
8 and
S C. A copy of the deed, court order or other document by which the change
in ownership was accomplished.
10
3. The disclaimer and notice shall be sent to the Court and counse] for the United
States, addressed as follows:
L2
' Linda Lea Sharer, Chief Deputy Clerk
23 United States Distnict Court for the District of Nevada
400 South Virginia Street, Suite 301
t4 Reno, NV 895501
i Susan L. Schneider
United States Department of Justice
S P.O. Box 756
Lirtleton. CO 80160
] 4. The form and substance of the disclaimer and notice shall substantially conform .
o to the form attached to this Order as Exhibit A.
¢
3. Following their receipt from any person or entity disclaiming any interest in any
zC
. 6. Category 3.f.: All holders of “vested rights™ to the use of groundwater under the laws
“< of the State of Nevada within the Walker River Basin.
“ 7. Category 3.g.: Al' municipal providers in Nevada within the Walker River Basin
24 who currentiy use groundwater.
<5 8. Category 3.h.: All municipal providers in California within the Walker River Basin
-z who currently use groundwater.
27 9. Category 2.1 All industrial users in Nevada within the Walker River Basin who
currentiyv use groundwaier.
<B
ORDER - DISCLAIMER OF INTEREST, page 3 of 4
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[ B

of the water rights at issue in this case of a Waiver of Service of Notice in Lieu of Summons
2 [land any Disclaimers of Interest and accompanying information and documents sought by this

Order, Plaintiffs will review the materials received and, if appropriate, seek the Court’s

(V8

4 | concurrence in omitting that person or entity filing such materials from this case.

6. If Plaintiffs do not receive a Waiver of Service of Notice in Lieu of Summons

wm

€ |land must persor ~ly serve a person or entity that subsequently files a Disclaimer of Interest

7 |jpursuant to this Order, Plaintiffs will also review the materials received and, if approprate,

8 | seek the Court’s concurrence in omitting the person or entity from this case, but that person or
9 i entity may be subject to paying the costs related to formal personal service on them.

10 7. Despite the above provisions, any person or entity who files a Disclaimer of

11 [/Interest in this matter is ultimately responsible for the accuracy of this filing. Consequently,

12 ||any person or entity who files a Disclaimer of Interest, but, in fact, has water rights subject to

>3 [ithis litigauon, shall nevertheles” Se bound by the results of this litigation.

af 8. Any person or entity subject 1o service under the Federal Rules of Civil

S || Procedure who receives notice of this action in the manner provided by Federal Rule of Civil

~€ || Procedure 4(d) remains subject to the duty to avoid unnecessary costs of serving the summons,

=7 |evenfthat person or enuty ultmately disclaims any ownership interest in any of the water

¢ nghts described by Paragrapﬁ > of te Cowi’s April 18, 2000 Case Managefnent Order.

-5 |IT IS SO ORDERED:
Dated: ._*S\\'&"E)C\ . 2005.

oz .
22 S

The Honorable Robert A. McQuaid, Jr,
United States Distnict Court Magistrate Judge

18]
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(8]
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[

2

3 IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEVADA

4

¢ | UNITED STATES OF AMERICA, -

6 | | Plaintiff, ) In Equity No. C-125-ECR

Subfile No. C-125-B

7 [ WALKER RIVER PAIUTE TRIBE,
DISCLAIMER OF INTEREST IN

)
)
)
)
)
o )
Plamtiff-Intervenor, ) WATER RIGHTS AND NOTICE OF
S } RELATED INFORMATION AND
v. ) DOCUMENTATION SUPPORTING
10 ) DISCLAIMER
WALKER RIVER IRRIGATION )
11 I DISTRICT, )
- 5 || 2 corporation, et al,, )
)
13 Defendants. )
14
15 '
The undersigned counter-defendant in the above action hereby notifies the Court and the
=6

United States that the undersigned (or the entity on whose behalf the undersigned is acting) has

no interest 1n any water nght within the categories set forth in Paragraph 3 of the Case

.8
Management Order (Apr. 18, 2000) and, therefore. disclaims all interest in this action.
19
This disclaimer and notice shall be sent to the following two persons:
20
21 Linda Lea Sharer. Chief Deputy Clerk
United States District Court for the District of Nevada
22 400 South Virginia Street. Suite 301
Reno, NV 89501
23
And
24
o5 Susan L. Schneider
United States Department of Justice
26 P.O. Box 756
. Littleton, CO 80160
In addition, because the undersigned sold or otherwise conveyed ownership of all of the
28 :

DISCLAIMER OF WATER RIGHTS AND NOTICE OF RELATED INFORMATION, page 1 of 4
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1 : : : : . :
water rights that the undersigned (or the entity on whose behalf the undersigned is acting) once
2 X ! .
owned before the undersigned was served with a Watver of Service of Notice in Lieu of
£
Summons or by a Notice in Lieu of Summons, the undersigned provides the following
4
additional information: -
=
1. The name and address of the party or parties who sold or otherwise conveyed
6
ownership:
.
Name(s):
8
S
Sweet or P.O. Box:
10
11
12 Town or Ciny:
13
24 State:
25
16 Zip Code:
- - 2. The name and address of each person or entity who acquired ownership
i8
19 Name(s):
20
21
Street or P.O. Box:
22
23
Town or Cinv:
24
25
State:
26
27
Zip Code:
2B
DISCLAIMER OF WATER RIGHTS AND NOTICE OF RELATED INPORMATION, page 2 of 4
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3. Attached 1o or included with this notice 1s a copy of the (check appropriate

box(es)):

g Deed
1 Count Order

JJ Other Document.

by which the change in ownership was accomplished.

4. The undersigned acknowledges that any person or entity who files a Disclaimer
of Interest in this matter is ultimately responsible for the accuracy of this filing. Consequently,
the undersigned acknowledges that any person or entity who files a Disclaimer of Interest, but,

in fact, has water rights subject to this litigation, shall nevertheless be bound by the results of

this litigation.

Executedthis __ dayof 200

[signature of counter-defendant]

[name of counter-defendant]

DISCLAIMER OF WATER RIGHTS AND NOTICE OF RELATED INFORMATION, page 3 of 4
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IN THE UNITED STATES DISTRICT COURT ' —C
' FOR THE DISTRICT OF NEVADA, _

P00 By
R s INCEN W

UNITED STATES OF AMERICA. )
)
Plaintiff. )
)

WALKER RIVER PAIUTE TRIBE, ) IN EQUITY NO. CV-125-ECR
)

Plamtiff-Intervenor, SUBFILE NO. C-125-B

V.

ER REGARDING
GES IN OWNERSHIP
NVATER RIGHTS '

WALKER RIVER IRRIGATION DISHer v
a corporation, et al., P 00"’ <

Defendants. \

<

The following background inforts
for and what 1s required by this Order:

I The Court has ordered that certain persons and entities be included as parties to
this action because thev own water rights within one or more of the nine categories set forth in
Paragrapn > of the Court’s Case Management Order (Avr. 18, 2000).

2 Dunng the cou‘n;c of this action. ii is possibls that a party will sell or otherwise
convey ownership of all or a portion of the water rights which that party owned when brought
into this actuion by a Waiver of Seniice of Notice in Lieu of Summons or by service of a Notice
in Lieu of Summons.

3. A change 1n ownershup of 2 water nght or a portion of a water nght can occur in
a number of ways and for a vanety of reasons. Often a change in ownership of a water right
occurs when ownership of some or all of the land on which the water is used changes. A change
in ownership may involve a sale. a gift. a death or even a divorce. It may also involve estate or
business planning decisions such as conveyance to an intervivos trust or a limited liability
company. Frequently changes in ownership are accomplished by a deed. However, in an estate

or divorce proceeding thev mayv be accomplished by an order of a court. These examples are not

ORDER REGARDING CHANGES IN OWNERSHIP OF WATER RIGHTS, page | of 3 QO 7
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a exclusive list of all of the ways in which a change in ownership may occur.

4 It 1s important that the Court and the Plaintiffs be notified of changes in the
ownership of water rights while this action is pending because among other things, a change in
ownership may require that 2 new party be included in the action, or that a present party be

| dismissed or both.
Based upon the foregoing it 1s hereby ORDERED as follows:
1. If a party to this action sells or otherwise conveys ownership of all or a portion of

v-00127-MMD«WGC Document 356 Filed 08/12¥¢% Page 86 of 90

any water right within any of the nine categories set forth in Paragraph 3 of the Case

Management Order (Apr. 18, 2000), that party shall, within sixty davs after any such change in

=/ You should review the Case Management Order and First Amended Counterclaims filed by
the Unrted States and by the Walker River Paiute Tribe, which are included in the — ‘erjals served
upon vou. For convenience. the nine categories of persons and entities that the C. _1 has ordered -
to be served and named are hsied here:

1. Category 3.a.: The successors in interest to all water rights holders under the Decree
(Apnl 14.1936). modified, Order of Entry of Amended Final Decree 1o Conform to
Wit of Mandatz. Etc. (Apnl 24, 1940) (“Decree™).

Category 3.b.: All holders of surface water rights under the laws of the States of
Nevadz and Ca'rformia in the Walker River Basin who are not presently parties 1o this
adiudicanon.

Caiegory 3.c.: All hoiders of permits or certificates to pump groundwater issued by
the State of Nevada and domestic users of groundwater within Sub Basins 107
(Smith Vallev). 108 (Mason Vallev_. 110A (Schurz Subarea of the Walker Lake
Valiey. and 1102 (Walker Lake Subarea of the Walker Lake Vallev).

Category 3.d.: All holders of permits of certificates to pump groundwater issued by
the State of Nevada within Sub Basins 106 (Antelope Valley), and 109 (East
Ws'ker), and 110C (Whiskev Flat-Hawthome Subarea of Walker Lake Groundwater

lJ

tsd

'Ja

Ba: ...

5. Categor_\' 5.e.: All users of groundwater for imrigation in California in the Walker
River Basin.

6. Category 3.f.: All holders of “vested rights” to the use of groundwater under the laws

of the State of Nevada within the Walker River Basin.

Category 3.g.: All murucipal providers in Nevada within the Walker River Basin who

currently ‘use groundwater,

g. Categorv 3.h.: All municipal providers in Callforma within the Walker Rive  -in
who currently use groundwater.

9. Category 5.1.: All industrial users in Nevada within the Walker River Basin who
currently use groundwater.

~1

ORDER REGARDING CHANGES IN OWNERSHIP OF WATER RIGHTS, page 2 of 3
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4

ownership, notify the Court and the United States of the change in ownership. -

[ 3

2 2. The notice required by thus Order shall provide the following information:

3 A The name and address of the party who sold or otherwise conveved

4 ownership;

5 B. The name and address of each pcrsén or entity who acquired ownership;
6 and |

7 C. A cépy of the deed, court order or other document bv which the change in
8 ownership was accomplished.

3 3. The notice shall be sent to the Court and counsel for the United States addressed

10 | as follows:

il Linda Lca Sharer, Chief Deputy Clerk

United States District Court for the District of Nevada
2 400 South Virginia Street, Suite 301

Reno, NV §93501

Susan L. Schneider

14 Unites States Department of Justice
P.O. Box 756

Lintleton, CO 80160

Ln

4. The form and substance of the notice shall substanna.llv conform to the form of
notice attached to this order .15. Exhibit A

[R3Y

5. Any person or entity who files a Notice of Change ¢f Ownership of Water Right

ot
(n

using the attached form or provides information for this puipose by other means is ultimately

' ]
(T3]

responsible for the accuracy of thus filing. Consequently, any person or entity who files such a

Y

[ 3]

| notice regarding water nghts subjact 1o this hitigation, but retains such water rights, shall
- - | .

-

nevertheless be bound by the results of this litigation.

DR

The Honorabie Robert A. McQuaid, Jr.
United States District Court Magstrate Judge

(59
[

[T IS SO ORDERED:
L '
Dated: d\'\\‘::aq . 2003.

A9}
L)

N)
[15%

(8
u
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J
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e

-

4
5 IN THE UNITED STATES DISTRICT COURT '
- i
6 FOR THE DISTRICT OF NEVADA
7
. | UNITED STATES OF AMERICA, )
)
o Plaimuiff, ) In Equity No. C-125-ECR
) Subfile No. C-125-B
10 I WALKER RIVER PAIUTE TRIBE. )
) NOTICE OF CHANGE OF
11 Plaintiff-Intervenor, ) OWNERSHIP OF WATER RIGHT
) _
12 v. )
)
13 || WALKER RIVER IRRIGATION DISTRICT, )
a corporation, et al.. )
14 )
Defendants. )
15 )
16
- The undersigned counter-defendant in the above action hereby notifies the Court and the |
United States that the undersigned (or the entitv on whose behalf the undersigned is acting) has
18
sold or otherwise conveved ownership of all or a portion of a water right within one or more of
19
the categories set forth in Paragraph 3 of the Case Management Order and provides the
20
foliowing information:
21
=2 1. The name and address of the party or parties who sold or otherwise conveyed

23 | ownership:

24
Name(s).
25
26 Street or P.O. Box
27

28 || NOTICE OF CHANGE OF WATER RIGHTS OWNERSHIP, page | of 3
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2

w)

10

11

—
LFE

14

1

Town or City State ZipCode
2. The name and address of each person or entity who acquired ownership
Narme(s)

Street or P.O. Box

Town or City State ZipCode
3. Attached to or included with this notice is a copy of the (check appropriate
box(es)):
O Deed

O Court Order

O Other Document.

by which the change in ownership was accomplished.

4. The undersigned acknowledges that any person or entity who files a Notice of
Change of Ownership of Walter Right using this form is ultimatety responsible for the accuracy

of this filing. Consequently, the undersigned acknowledges that any person or entity who files

* This nonce shall be sent to the following two persons:

Linda Lea Sharer, Chief Deputy Clerk

United States District Count for the District of Nevada
400 South Virginia Streer. Suite 301

Reno, NV 89501

And
Susan L. Schneider
Untted States Department of Justice

P.O. Box 756
Littieton. CO 80160

NOTICE OF CHANGE OF WATER RIGHTS OWNERSHIP, page 2 of 3
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such a notice. but retains such water nights, shall nevertheless. be bound by the results of this

litigation.

Executed this day of 200

[signature of counter-defendant]

[name of counter-defendant]

[signature, if apnlicable, of person acting on
behalf of counter-defendant]

[name, if applicable, of person acting on
behalf of counter-defendant]

[address]

[telephone number]

NOTICE OF CHANGE OF WATER RIGHTS OWNERSHIP, page 3 of 3




